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AHHOTaAIIMA

Tpa):[T/IL[VIOHHO CIIpaBeJIMBOCTb UTI'PA€T BAXXHYIO POJIb B PEryjIMpOBaHNN OTHOIIIEH
MeXy rocyaapcTBoM M O6IJI€CTBOM B Irponecce opraimsanvm IIpaBoOBOro BOCIIMTaHVIA KOHLEIIT
CIIpaBeUIMBOCTH CJIEAyET YIIpO4YaTh B II€HHOCTHOM CO3HAHWUNM I'PaXIlaH 4Yepe3 IIPpV3My ydeTa
CJIeQyromux OCHOBaHWI: VHAOVBUAYaJIbHOI'O Ha4daJla; MCTOPMYIECKOI'oO KOHTEKCTa OBITVIS JIMYHOCTU
— aKTYaJIbHOI'O COCTOHVIE TIOJIMTUYECKOM CCTeMbI; IIMBUWIN3allMOHHOTO Hayvasia, BbIpa’karoIiero
OEHHOCTHO-HOPMAaTVBHBIE IUIaTbl MBINUIEHVA W IIOBEAEHMS TI'paXHdaH CTpaHbl. B craTne
mcciIenqyeTrcss OTBe4daroliasd KpUTEPVAM IOpT/I,Z[T/ILIeCKOVI CIIpaBeJIMBOCTV, II0 MHEHWMIO aBTOpPa,
IIpaBOIIpUMEHNTEIbHAA ITPaKTVKa.

KiroueBble cj10Ba: CIIpaBeJIMBOCTDb, IIPVIHIONII IIpaBa, IIpaBOCO3HaHVE, IIpaBOTBOPYECTBO,
3aKOHHOCTB, JIETUTVIMHOCTD, IIPpaBOBO€ PEryJIMpoOBaHIie, IIPaBOIIPVIMEHWTEIbPHAS ITPAaKTHKaA.
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ABSTRACT

Traditionally, justice plays an important role in regulating relations between the state and
society. In organizing legal education, the concept of justice should be strengthened in the value
consciousness of citizens through the prism of the following factors: individual principles; the
historical context of an individual's existence—the current state of the political system; and a
civilizational principle expressing the value-normative frameworks of the thinking and behavior
of the country's citizens. This article examines law enforcement practices that, in the author's
opinion, meet the criteria of legal justice.

Keywords: justice, principle of law, legal consciousness, law-making, legality, legitimacy, legal
regulation, law enforcement practice.

CripaBe/UIMBOCTb paccMaTpuBaeTcsi B KaudecTBe IIepBOM [100popeTesn OOIecTBeHHBIX
MHCTUTYTOB [1, c. 6], CIyXXUT KpuTepueM W3MepeHMs HPaBCTBEHHOIO IIOBeIIeHMs, a TakKkXe
BBICTYIIaeT B KauecTBe II€HHOCTHOTO 11 OJHOBpPeMeHHO HOPMAaTMBHOTO opumeHTHpa [2, c. 62]. B
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Hay4HOV JIUTepaType HeJapoM OTMeYaeTcs, UTO 4YeJIOBeK CTPEMWTCS CBOVMIMWM HOPMaTVBHBIMU
JeVICTBUSIMM YCTaHOBUTD, a TaKXKe BOCCTAaHOBUTB IIOHVMaeMYyIo MM Ha CBOW JiaJl, CIIpaBeINBOCThb
[3, c. 146]. B cBg3M ¢ 3TMM, TPaaUIIMOHHBIMMU SBJISIOTCS IPOOJIEMBI COOTHOIEHMS IIpaBa M
CIIpaBe[UIMBOCTY, OIlpeieJIeHNsl POt IOPUINYECKOV CIIpaBeyIMBOCTM B  PeryJIMpoBaHUN
oOITeCcTBeHHBIX OTHOIIEHUVL. 3a4acTyIo B IIpollecce OCyIIeCTBIIeHs IOPUINYecKO J1eaTeJIbHOCTI
TIOBBIIIIAETCS ¥ OOIIeCTBEeHHBIV MHTepeC K KOHIIENTY «CIPaBeJIMBOCTb», C IMO3UIINV KOTOPOW U
OlleHMBaeTCsl MpPaBWIBHOCTb, €ro POy B MOJAepHM3AllMM IIPaBOBOVI CUCTeMBI, a TakKxkXe
KOHCOJIMIAIMM obIrecTBa. B KauecTBe OFHOrO 13 HMPU3HAKOB IOPUANYECKON CIIPaBeljIBOCTI
HasbIBaeTCs COBIIa/leHVie HpaBCTBEHHOVI VI ITPaBOBOV KBayIdMKayy IpaBooTHoIeHit. CeromHsa
3a7lava rocygapcTsa 1 obImecTBa — 00ecrieunTs MOIHOTY U 3P eKTMBHOCTD peaTi3alluil IIpas U
CBOOO]I YeJIoBeKa, He JOIYCTUTD PACXOXKIEHVIT MeXIy HPaBCTBEHHBIM 1 IIPABOBBIM.

Bo MHOroMm wmMeHHO [O3TOMYy CTaOWJIBHO  OCYIIECTBJIgeTCS  KOPPeKTMpPOBKa
HEKOHCTUTYLIMOHHBIX, IO CYIIHOCTV HeCIIpaBeJIMBbIX, II0JIOXKEHUV HOPMaTMBHO-IIPABOBbBIX
aKTOB; B IIpollecce IIPaBOIIPVMMEHUTENIBHON IIPAKTMKM BBIHOCSTCS CyreOHBble pellleHNs,
CIIOCOOCTBYIOIIVE YKpeIUIeHWIO 3aKOHHOCTM, IyOJIMYHOIo IpaBolopsiKa M OajlaHca IIpaB U
cBO0OOJ, CyOBeKTOB IpaBooTHOIIeHNII. OTHAKO 3allIUTUTh IIpaBa 4YejloBeKa MOXXHO JIVIIb TOTTa,
KOI'TIa CO3AI0TCS BCe YCIIOBVISA M PeayIbHO Ka4eCTBEHHO BOIUIOMIAIOTCS B JKM3HB O0S3aHHOCTY BCEX
CyOBEKTOB IIpaBa, YTO CO3IaeT TBEPHBIVI, HaeXXHBIV V1 IIPefACKa3yeMbIVl ITIOPSAOK B OTHOIIIEHIISIX
«TOCYIAapCcTBO — OOIeCTBO - JIMYHOCTb». [JII 3TOro HOJDKHO BeCTUCh IIOCTOSTHHOe IIpaBOBOe
oOpaszoBaHMe, BOCIIMTaHVe W ITpOCBellleHVe HaceJleHWs B JIyxe WjleajloB HPaBCTBEHHOCTU W
CIIpaBeJIBOCTL.

IIpu paspaboTke NpMKIATHBIX BOIPOCOB (OPMUPOBaHMSA B II€HHOCTHOM CO3HaHUM
rpakfgaH Weasla CIIpaBeJIMBOCTM HeOOXOAVMMO yYUTBHIBaTh KOMIUIEKC OCHOBaHMIL 1)
VHOVBUOyaJIbHOE;  2)  cOUMaJbHO-MCTOpUYecKoe; 3)  KyJIbTYpPHO-IVBWIM3AlIMOHHOE.
VEnuBuayanpHOe Hadayo BbIIesIsseT HaOOp JIMYHOCTHBIX M CUTYalMIOHHBIX OOCTOSATEIBCTB, B
KOTOPBIX JIMYHOCTB IIPVBBIKAeT [1eVICTBOBaTh, HO B CIJIy IUIOTHOVI CBA3M C LIeHHOCTHBIM CO3HaHVeM
oOllecTBa MCIHBITBIBAeT Ha cebe BiIMsIHME COLMAJIBHOM Cpellbl M yCTaHOBOK CTaHAAPTHOCTY,
CTEePeOTUITHOCTH, YIIPOIIEeHHOCTH. 3adacTyl0 WMMEeHHO Ha JaHHOM »3Talle OCYIIecTBIIgeTcs
IIPOTMBOIIOCTaBJIeHVIe TIpaBa ¥ CIIPaBeJIMBOCTI B CMJTy YCTAHOBKM: IIPABO OTpakaeT MHTepechl
HIpaBsIIieVt 3JIUTHI (IIpaB4IIero Kjacca), a IOTOMY U He MOXXeT OBITh CIIpaBe[lJIVBbIM.

B cBoro ouepenp, Oostee IiTyOOKO BiIMsHME OKa3blBaeT VCTOPWYECKUI KOHTEKCT OBITIS
JIMYHOCTV — aKTyaJIbHOe COCTOsdHMe IIOJIUTUYEeCKOW CHUCTeMBl, ypOBeHb [1eMOKpaTul,
oOIIIecTBeHHOro MHeHMs U T.1., Hammpumep, B pesysbraTe HapyIeHU 3aKoHOOaTebcTea PP o
BbIOOpax 1 pedepeHyMax IIOIpEIBaeTCs JoBepye K opraHaM rocygapcrsa B 11esioM. [Tockobky
CIIpaBeJIMBOCTh TPAAMIIMOHHO acCOUUMPYeTCs C JIeTaJIbHBIM ¥ JIETUTVMMHBIM XapaKTepoM
JeATeJIbHOCTY OPTaHOB ITyOJIMYHON BJIacTH, JaHHOe IIOJIOKeHMe [1eJI He MOXeT IIPpM3HaBaThCs
yIOBJIETBOPUTEIIBHBIM. BO3HMKaloIIe BOIIPOCH], CBSI3aHHBIE C OOOCHOBAHHBIM IIpVIMEHEHVEM
HOPM aJMVHVCTPaTUMBHOIO ¥ aJMUHVCTPaTUBHO-IIPOIleCcCyajIbHOTO XapaKTepa, pellaroTcs
cynamu B cootBeTcTBUM ¢ KAC P®. B wactHOCTH, B IlocTanosnenmsx I inenyma Bepxosroro Cyna
P® ot 27.06.2023 Ne 24 [4] n ot 25.06.2024 Ne 17 [5] B ogepenHOI pa3 onpeneeHbl IIPOIeayPhl
JOKa3bIBaHMS HENEeVICTBUTEIbHBIX MoAmcent m3buparenenn. Mexay TeMm, Hambosee cvIbHOe
He3aMeTHOe BJIMsSIHMe Ha JIMYHOCTh OKa3bIBAlOT LMBWIM3ALMOHHBIEe Hadvajla, BbIpakKaroIlye
1IeHHOCTHO-HOPMAaTMBHBIEe IUIaThl MBIIUIEHMS M IIOBeeHMsl I'paXIaH CTpaHbl, BbIpaOOTaHHBIE
HAecSTWIeTUSIMU 1 BeKaM, K KOTOPBIM ¥ OTHOCUTCS CIIpaBeyIMBOCTb. Hammpumep, cumtaercs:, uto
KaKIBI TPY[ IOJDKeH OBITh OIUIadeH II0 JOCTOMHCTBY. VIMEHHO II03TOMY B OOIleCTBEHHOM
cO3HaHMM OBUIO OIleHeHO Kak crpaserymBoe ITocranosienne KC PO ot 6 despars 2026 r. N 5-I1
[6], xoTropeiM ObUT oOOO3HaueHa HeOOXOOVMOCTb BOCIIOJIHEHWS IIPpaBOBOrO IIpo0eria,
MIPEIISITCTBYIONINY B CJIydae VBOJIbHEHMsSI palOOTHMKA O OKOHYaHMS BaXThl BKIIFOUYNUTH
IepepaboTKM 3a QakTudeckn oTpaboTaHHBI Ilepuon. I[losyuaercsi, BepHO OTMeYeHO B
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JMTepaType, 4TO pacCMaTpUBaeMbIVI KOHIIEIIT BBICTYIIaeT OJHOBPEMEHHO KaK «VMMaHEeHTHOe
KavecTBO 3aKOHa», TaK VM BBICINI IEHHOCTHBIVI KPUTEPWV, HAXOISAIIMVICS 3a €ro IIpeeIaMm [7, c.
210]. IlpencraBisieTcss MHTEepeCHBIM TakKXe OOpPaTUTBCS K BOIIPOCY IPABOIPVMEHUTEIEHOIO
obecrieueHMsI CIIpaBeJIMBOCTI: OIIBIT IIPABOIIPVMMEHWUTEIbHON ITPAaKTMKM CEeTrOHs CBsI3aH C
HeIoCpe[ICTBeHHbIM ~ IpuMeHeHMeM cygamu  KoHcturymmm PO ymbo ¢ anHamsoMm
KOHCTUTYLIMIOHHOCTM 3aKOHOB ¥ WHBIX HOPMAaTWMBHBIX IIPaBOBBIX aKTOB, BbIpaKarOIINX
1IeHHOCTHBbIE OCHOBaHMS opraHmsaium rocygapcrsa. CymeOHasl IpaKTMKa BBIIOIHSET B 3TOM
HaIIpaB/IeH!Y BaXHYIO 00O0OIIAOIIYIO 1 IIeMeHTUPYIONTYI0 (PYHKIIHIO.

Bmecte ¢ TeM, Hesb3sd NpU3HATL YOBJIIETBOPUTEIILHOV CUTYaIVIO, IIPU KOTOPOVI Cy[bI
oOIIert IOPVUCANKIINY, 10 CYTW, JIVIIIEHBI ITOJTHOMOYMI IO HEIIOCPeNCTBEHHOMY IIPVIMEHEHVIO
Koncrurytmm PO. ITo muennto Koncruryimonsoro Cyaa P®, cynbl moipkHBI 00pamaTbes K HeMy
C 3aIpOCOM O ITpOBepKe KOHCTUTYLIMIOHHOCTV 3aKOHOB, ITPMOCTaHaB/IMBaTh ITPOM3BOICTBO IIO
neiny. OpHaKo He Bcerza 3TO BO3MOXHO B CWIy dakTopa BpemeHn. Heobxomymo paspaboraTh
MeXaHW3M, II03BOJIAIONINI CyJy HellocpeacTBeHHO npuMeHATh Koncrurynuro PO, He 3arparmsas
npaB Koncrurymnmonuoro Cyga PD [8, c. 152], uTo, Ha HaIll B3I, OTBEUAJIO ObI KpUTEPUSIM
CIIpaBeJINBOCTL.

IIpakTrka mpaBocyays HepegKO OLIEHMBAeTCS C MO3ULIUN CIIPaBeJIBOCTY, a COCTOAHVIE
3aKOHHOCTH B TOCYJIapCTBe IPUBOANTCA B Ka4eCcTBe IToKa3aTesIsl OPUINYeCKOV CIIpaBeJINBOCTIA.
3aKOHOMEPHO HPedIIPUHMMAIOTCA AeVICTBYMA II0 YKPeIUIEHWIO 3aKOHHOCTV, a BMecTe C Hemll
IyOJIMYHOrO IpaBOIIOPsAKa ¥ IOPMAMYECKOV CIIpaBeJIMBOCTI. B IedTelbHOCTM OpraHoB
Iy OJIMYHOM BJIaCTV 3aMeTHA TeHAeHITMS K YIIPOIIIeHUIO YacTH IIPOoLieAyp B 001acTyi IEHCMOHHOTO
Ha3HauveHNsI B OTHOIIEHUV MHBJIVZAOB U AeTell yMeplero Kopmwiblia. HasHauenne neHcum
IIPOVICXOAUT II€HCMOHHBIM OpraHOM Ha OCHOBaHMM HaJIMYECTBYIONIVX JaHHBIX O I'PakIaHVHe,
IpudeM pas3bsACHUTeIIbHAsl paboTa cpey rpaxiaH MO JaHHOMY BOIPOCY JO/DKHA IPOBOOUTHCS
HE3aBVCHMO OT «3asBUTEJIbHOTO MOPsKa» IIPeJoCTaBIIeHNs Pas3JIMUHBIX Mep COLMaIbHOM
rioiepxku [9]. [Tormaraem, 3To oTBeUaeT KIIIOUEBBIM IIPVHITMAIIAM ITPaBa ¥ OCHOBAM ITOCTPOEHVIS
couuasibHOM  rocygapcrBeHHocTn.  CypeOHas — IIpakTMKa  COOTBETCTBYeT — KpUTepUsIM
CIIpaBeIIMBOCTH, IIOCKOJIBKY OTBedaeT TpeOOBaHMSAM 3aKOHHOCTMI W  HPaBCTBEHHOCTY,
IIPOTMBOIIOCTaBJIeHa HecIIpaBeJIMBOCTY, a TakxkKe JIeTUTMHa. BBy Toro, 4ro jmiia, MMmerorye
IIpaBo Ha Ha3HadeHle IIeHCUN, B CYIIY KM3HEeHHBIX OOCTOSITeIbCTB MOTYT He 3HATh O ITOJIOXKEeHHBIX
VIM IOIIOJIHUTEJIbHBIX BBIIUIATaX, IIO3TOMY BBeleHVe YIIPOIIeHHOro Criocoda Mx IoTydeHus He
TOJIBKO CIIOCOOCTBYET peayM3aliny IIpaBa KOHKPETHOTO IpakIaHIMHA, HO 7 B 1I€JIOM OIIeHVBAETCs
HO3UTMBHO OCTaJIbBHBIMM IpakIaHaMIL.

CeromHsi cIIpaBelIMBOCTh BBICTyIlaeT He TOJIBKO B KauecTBe OOIIero OpMeHTHpa I
3aKOHOMATelIsl M IIpaBOIIPUMEHUTelIsl, HO M B KadecTBe paKTopa yKpeIUleHMs rocygapcTBa U
KOHCOIIMAanmyu oOllecTBa M TOoCydapcTBa. B wmeasibHOM Mofei B3aMIMOMEVICTBUSL BO
B3a/IMOOTHOIIIEHVAX I'paXk[laH M TOCyJapcTBa JOJDKHA [IapUTh TapMOHMS MHTEPecoB, IIeHHOCTHOe
coryiacoBaHue ¥ ydeT moTpebHocTent Apyr apyra. IIpasorprumMeHnTesIbHbIe OpTraHbl IePeBOsT
peleHre 3Tux 3a7a4 B IVIOCKOCTh IPAKTUKV, OCYIIECTBJIAIOT ITOMCK CMBICJIa ¥ CUTYalVIOHHOe
npuMeHeHve HopM Koncruryimm PO 1 oTpacieBbIx HOPpM, 3aKPpeIUIIONINX MeCTO IeHHOCTHBIX
veasoB B mpaBoBovi cucteMe Poccrn. COOTBETCTBEHHO BaXKHO PeryJIMpoBaTh Y MUHVMU3POBATh
daxTOpbl M yCJIOBMS, HOpendrcTByiomye 3PdeKTUBHON peaM3alni IIOJIUTUKM Ha OCHOBe
HPaBCTBEHHBIX JIeaIOB.

ITpencrasiisieTcd MHTEPEeCHBIM, YTO Ha CETOHA PeryJISTUBHBIN HOTeHII VAl TPaAIIIOHHBIX
Y XOBHO-HPABCTBEHHBIX [IEHHOCTEVI, CYIITEeCTBYIOIIMX B IUDIOCKOCTY IO3aKOHHBIX aKTOB K YMCITy
KOTOPBIX VI OTHOCUTCSI CITPaBeJINBOCTD, ellle He COOTHeCeH B IIpaBe C IIPaBOBbIMU IIPUHIINIIAMY,
B KOTOPBIX Takxke QUIypupyeT paccMarpmBaeMmsbli Hamym KoHuenT [10]. 3akpervienve B
MIOJI3aKOHHOM aKTe IepedHsl 3TMX KOHCOJIMOVPYIOIIMX OOIIeCTBO IIeHHOCTEV, Cpeay KOTOPBIX
durypupyer cHpaBemIMBOCTb, JIMIIb IIEPBBI IIAr K JaJbHEVIIeMy COBepIIeHCTBOBAaHUIO
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3aKOHOJATeJIbCTBA VI IPaBOIIPYMEeHUTeIbHOV ITpakTUKN. CITpaBeyIBOCTb CETOJHS BBICTYyIIaeT B
KadecTBe TPaaUIIVIOHHO-IYXOBHO HPaBCTBEHHOVI IIEHHOCTM ¥ IIEHHOCTM IIpaBa, 00IIerrpaBoBOro
IIPVHITNIIA TIPaBa, a TAaK)Ke OCHOBOV KOHCOJIV/IAIM O0IIIecTBa.
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