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AnxHoTanms

B craTpe paccmaTpmBaroTCsi mpaBOBble M OpTraHM3allVIOHHBIE aCIIeKTHI B3aVIMOIEVICTBVIS
oOmiectBa M rocydapcTBa B IMQPOBYIO 310Xy. ABTOp aHaJIM3MpyeT IIpPaBOBble acCIIeKThI
JpvHaHCHpOBaHVA HeKOMMepUecKrx opranmsanum (nastee - HKO) yepes kpayadananHr, a Takke
POJIb rOCcyIapcTBa B OpraHM3aly IPUANIeCKOro ayanuTa Kpaya-ardopM. Ocoboe BHMIMaHVIE
yHeJIsieTcst BOIpocaM OCTyITHOCTH ropuaydeckont momoiny 1111 HKO, nepcnektriBaM BHegpeHMA
IM@PPOBBIX MHCTPYMEHTOB: LM@PPOBOM IpOodWIb OPUONYECKOTro JIMIA, IUCTaHIMIOHHOe
rosiocoBaHvie. ABTOp IIPUXOAUT K BBIBOIY, YTO OCHOBHOV (POPMOVI B3aMMOAEVICTBIISI TOCYAapCTBa
Y TPaKIaHCKOTo obIIecTBa B LIMQPOBYIO 3MOXY SIBJIseTCS He OIlperlesleHye IPpaHNIl BO3MOKHOIO
BMelIIaTeJIbCTBA, a OIITMMM3AIIVE I1eJIeVl 1 CIIOCOOOB MX JOCTVDKEHS.

KiroueBble c10Ba: TpakIaHCKOe OOINeCTBO, HeKOMMepdYecKre OpraHu3alnyu, Iudposon
npodwib, KpayndaHANHT, IpaBoOBble PUCKM, LM@PoBU3aIis, OVCTaHIMOHHOe T0JI0COBaHMe,
MOZeJIb TOCYJapCTBEeHHO-9aCTHOIO IIapTHEPCTBA.
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ABSTRACT

The article examines the legal and organizational aspects of the interaction between society
and the state in the digital age. The author analyzes the legal aspects of financing non-profit
organizations (hereinafter referred to as NPOs) through crowdfunding, as well as the role of the
state in organizing legal audits of crowd platforms. Special attention is paid to the issues of
accessibility of legal aid for NPOs, the prospects for the introduction of digital tools: the digital
profile of a legal entity, remote voting. The author concludes that the main form of interaction
between the state and civil society in the digital age is not to define the boundaries of possible
intervention, but to optimize goals and ways to achieve them.
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B mayunou rmreparype cripaBeyiBO OTMeYaeTCsl, YTO OJHVM V3 HeM3y4YeHHBIX aclleKTOB
OCTaeTCsl aHaJIN3 POJIv FOCyJapcTBa B IIOCTPOEHMYM I'PakIaHCKOTo o0IecTBa B IMQPPOBYIO IIOXY
[1]. Panee, 3aTparuBas BOIIpOCHI IIPaBOBOro 00ecriedeH s 1esITeJIbHOCTHM IpakKIaHCKOTo O0IIlecTBa
CO CTOPOHBI TOCYHAAPCTBa, IOPUCTBI 0OCYXIaJIM 3aKOHOHATEILCTBO O IOJIMTUYECKMX IapTUsX,
oOlIIlecCTBEHHBIX ¥ PeIUTMOo3HBIX oObenyHeHMsx. CeromgHsi Hejlb3s He 3aTPOHYTh BOIIPOCHI
opraHusaln HeKoMMep4deckoro KpayzadanayHra 11 HKO v BeieHnst mpaBoBoVI OT4€THOCT 11O
ero mroraM, okasaHus Iopuaudeckoit nomorrn. IlpencrasrigeTrcss HEOOXOOMMBIM VICCIIEIOBATh
Mopenb crpaxoBanuss «D&O» mra conmansHO opuenTtupoBaHHblx HKO m mepcrekTmBer
VICHOIb30BaHM Hudposoro npodpwist ropuamdeckoro ymia. @3 ot 02.08.2019 Ne 259-D3 «O
MpVBJIeYeHUN MHBECTULIUI C VICIIOJIb30BaHVeM MHBECTUIIVIOHHBIX IUIaTdopM» [2] ycTaHaB/IMBaeT
IIpaBOBble OCHOBBI KpayAdaHauHra. TpaguMiiMOHHO HaHHBIA BuU, (UHAHCHMPOBAHMA
CBUIETEILCTBYeT O KOHCOJIMIAIIMM TpaXIaHCKOro oOIllecTBa MMEHHO KaK COBOKYITHOCTU
rpakgaH, oObeIVHeHHBIX OOIIeV mieert: cerogHs (YHKIMOHUPYIOT IuiaTdopmel «braro.py»,
Planeta.ru, Boomstarter, CrowdRepublic 11 np. Onsako mpaswia BeeHMs OTYeTHOCTY U YCIIOBUS
COTpyAHMYEeCTBa yCTaHaB/IMBAIOTCA IVIaTOpMaMy CAaMOCTOSTeIIbHO, IIOCKOJIBKY JIeVICTBYIe 3aKOHa
He pacIIpoCTpaHsieTcs Ha IIPOEeKTHI, IIPOBOAVMBIe Ha 0e3B03Me3ITHOVI OCHOBE (HEKOMMepPUeCKM
Kpayndanauar). ViHpopMaio o I1iejleBOM MCIIOIb30BaHUM II0XKepTBOBaHMS I10JIb30BaTellb B
3aBUICVIMOCTM OT IUIATPOPMBI MOXKET YTOUHUTD, IIOJTy4YMB 0JIaroTBOPUTEIbHBIV OTYeT Ha e-mail, B
JIMYHOM KaOmMHeTe, a Takke YacTMYHO Ha CTpaHMIIE CaMOro IIpoeKTa. BummTcs mHTepecHOM
yHUUKamsa GopM OTIYETHOCTY ITyTeM YTBep KAeHMs KOJUIEKTMBHOTO CTaHAapTa IvlaTdopM M
€IVMHOro  MyOJINMYHO-IIPAaBOBOTO  CTaHAApTa, pa3pabOTaHHOIO C ydYacTeM OpraHOB
roCcyJapCTBEHHON BJIacTU. B 11e710M rocymapcTBo crapaercs IIONyJIapu3ipOBaTh IOPUANYECKUA
ayauT KpayO-TuiaTdopM, IiejieBoe WCIOIb30BaHMe IeHEeXHBIX CPelCTB. Bo m30exaHne prickos
NIpUBJIEYeHNsI K OTBETCTBEHHOCTVI 3aKOHOMEPHO BO3HMKAeT HeOOXOOVMMOCTh IIPaBOBOTO
conpoBoxaeHnsa ydactvst HKO B pasaHBIX ITpoeKTax.

CerogHsi 0cob0O akTyajlbHa TakXke IIpoOiieMa OKasaHMS IOPUIAMYECKON ITOMOIIU
HeKOMMepuecKuM opraHmsanysaM. OOpalriasgch K IOPUCTY, HaHMMAaTelb OXMIaeT, YTO TOT
TIIATeJIbHO IIPOBEPUT BCe IOKYMEeHTHI Ha HaJIy4dye TUIIMYHBIX IIPaBOBbIX OIMOOK 1 IIpOCYMTaeT
pvcKi (K IIpuMepy, He HOpOTMBOpPeYUT i JesdTelnbHocTh pykoBoamTesrsi HKO B kauectse
COLMAJIbHOTO IMpefdllpyHMUMaTelIsl ycTaBy OpraHM3aluM ¥ KaK He JIOHyCTUTb KOHJIMKTa
mHTepecoB). OnmHakoO He BCe HEKOMMepYecKyre OpraHM3alUy CIOCOOHBI ITepMaHEHTHO
oIUIa4uMBaTh yCJIYTM IOPUCTOB, a IIpaBOBble IIPOo0IeMbl BO3HMKAIOT I0BOJIBHO YacTo. [To manHOMY
BOIIPOCY BUANTCS VIHTEPECHBIM IpeJIoKeHVe O BHeIPEeHUV MHCTUTYTa «F0PUANYECKIX KIVHUK»,
OKas3bIBAIOIIMX OeCIUIATHYIO IOPUAMYECKYyI0 IIOMOIIb [UIS OOIIeCTBEHHBIX OpraHM3alluil.
becruiaTHoe oOkasaHme OpWAMYECKOM IOMOIIM JJId TaKMX paclpoCTpaHeHHBIX (opM
oOpenVHeHNs, KaK [JauyHble HeKOMMepuecKre OObedMHeHMs, ToBapuIllecTBa COOCTBEHHUKOB
HeIBVDKMMOCTY  (KWIBIX ~MHOTOKBAPTMPHBIX HOMOB, KOTTeKHBIX IIOCEJIKOB ¥  Hp.)
OCYIIIECTBJIAeTCS B paMKax AeaTeslbHOcTH Kak mHbIXx HKO, Tak m mHOrma co cTopoHbsl OpraHoB
MEeCTHOTO caMoympasieHus. IlyOmmaHbele opraHbl IO OaHHOMY BOOPOCY HaOpsIMylO He
BMeIIMBAIOTCs, IIoJjlarasl, YTO MaHHBI BOIPOC [OJDKEH OCTaBaTbCsl Ha CaMOCTOATEIIbHOM
yperynuposanum. Iloiyudaercsi, 4To TrocygapcTBO B OdepelHOV pa3 OaJaHCUpPyeT MexXIy
coOmofieHrieM TaKMX IIPU3HAKOB I'Pa’KIaHCKOro OOIecTBa, KaK HeBMeIIaTeJIbCTBO B YACTHYIO
JKVI3HB JIIofeV 1 peamsanyent 3pPeKTUBHOV COLaIbHOV ITOJIUTUKIAL.

Bosnmkaror mM3smMeHeHMs M B cuCTeMe YIIpaBJIeHWs PUCKaMy, BbI3BaHHBIE B TOM 4NCIIe
IOTpeOHOCTBIO B OOecrreueHMNT 3(PPEKTMBHOrO B3aMMOMEVICTBIA C HyOJIMYHBIMM OpraHaMIA
AxTMBHO 0OCyXHaeTcsi KOHIENINMS CO3JaHMS OTEeYeCTBEHHOIO aHaJlora CTPaxOBaHMs
OTBETCTBEHHOCTVI JIOJDKHOCTHBIX JIVLI, HaIIpaBJIEHHOTO Ha MYHVIMM3ALIVIO PUCKOB TPV HPVHATUN
PVICKOBBIX YIIpaBjIeHUYeCKNX pellleHNil, HapyIlleHn JOTOBOPHBIX 00s513aTesIbCTB, a TakXXe VMHOM
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HeVICIIOJTHeHUN CIIyKeOHBbIX ob0si3aHHOCTer1. CrcTeMa HabupaeT MOMYJIIPHOCTD, OAHAKO JIMIIb B
Ov3Hec-cpefie: C Y4eTOM «HAITOJIHEHVISI» €10 BBITOJHO BOCIIONIb30BAThCS KPYITHBIM aKIIIOHEPHBIM
oOrrecTBaM, MyOIMIHBIM KOMIIAaHVSIM U IIp. BmecTe ¢ TeM momysisspumsanyis JaHHOTO MHCTUTYTa
cpenyt HKO npencrasrisieTcs MHTEpeCHOVI ¢ y4eTOM CIIeLpVIKY AeATeJIbHOCTY JIaHHBIV MHCTUTYT
MOXeT OBITh aKTyasleH ISl aiBOKaTCKMX Iasiat, Oopo u ap. Iomaraem, mias COHKO Bo3moxxHO
cyOcuampoBaHme IMOIOOHBIX CTPaxOBBIX PacxofoB. B Takom ciydae MoXeT HOTpebOBaThCA
paspabotka co cropoHs! LIb P® m Becepoccurickoro coro3a cTpaxoBIIMKOB TUIIOBOIO CTPAaXOBOIO
nonmca. OgHaKoO BaXKHO MOHMMATh, YTO IIpolecc yrpasieHus He Toiabko HKO, HO m mHBIMUI
IOPUAMYECKVIMY JIMIIaMV OCTaeTCs I0BOJIbHO KOHCePBaTVBHBIM.

Eme opHO HampasieHMe B3aMMOMEVICTBMSL KacaeTcs OTHOIIEHWII IO pa3paboTke
11 PoBOro pod s PUANIEeCcKOro Imiia, PyHKIMOHMpPYIOIIero 1o aHajiorumu ¢ I'ocyciyramu,
BKJIIOYAIOIIero: HaJIOrOBble JleKIapalyy; OyXrajJITepcKylo OTUeTHOCTD; CBeeHMs 3 PeecTpoB U
ap. [3]. B paspHerert nepcrekTBe 3TO IIO3BOJIVIO OBl YIPOCTUTH CIIOCOOBI OTYETHOCTU IIO
uTOoraMm roga B Takue oprassel, Kak MuHroct Poccrn, @HC Poccnu m mp. laHHbBIe IpenjioKeHs
3a4acTyI0 BOCIIPMHMMAIOTCS CKeIITIYeCKM, IIOCKOJIbKY CEeTOIHs CYIeCTBYIOT IIPVBBbIUYHBIE CaVIThI
ET'PIOJ], mrunOTo KabmaeTa ropuandeckoro jmia or @HC Poccvnt 1 gp. Ilonaraem, paspadoTka
VI BHeIpeHVe B JaJIbHeVIIel IepcleKTrBe M@ POoBbIX Hpoduient OpUANIecKX JINI] B 11eJIOM U
HeKOMMepUeCcKMX OpraHm3alil B YacTHOCTM 3aTPyIHEHbl VMMEeHHO B CWIy 3HadMTeIbHBIX
drHAHCOBBIX 3aTpaT Ha COOTBETCTBYIOIIMI ToOc3aka3. bojlee peaslbHOV IepCIEeKTUBON
IpeJicTaBjIsgeTcs pa3paboTKa MPIIIOKeHU IS JIETUTUMM3ALUU IVICTaHIIMIOHHOTO TOJI0OCOBAHMS
Ha BHYTPeHHUX coOpaHMsX opuandeckoro jmia. ITomoOHas mpakTuka yXke OCyIIeCTBIISeTCs,
HanpuMmep, dyepes ITIC JKKX. C opgHOM CTOpOHBL, TeXHWYeCKM BO3MOXHO BBeleHNe
KoprnopaTtusHOro mnudposoro npodwrsi Ha O6asze ['VIC ECHA, obecnieumB JjermMTMMM3aINIO
peltieHNI cOOpaHNi Yepe3 TeXHOJIOIMN TatHOTo rosiocoBaHms (0s10k4ertH). C Opyrov CTOPOHBL,
MIPeACTaBUTENSM T'PakKIAHCKOro OOIecTBa 3avacTyo YOOOHO Toj0coBaTh C VICIIOJIb30BaHVEM
OIIPOCOB B MecCeHKepaX, Ha OHJIalH-IUIaTpopMax BUIeOKOH(EePeHIICB3N.

B mporecce anHaim3a mHopsaka B3aMMOIEVICTBMS OpraHOB NyOJIMYHOWM BJIaCTU U
rpaXk[IaHCKOro oOOIllecTBa OCHOBHOW aKIIeHT [eJlaeTcsi Ha yIIydllleHue W ONTMMM3aIIO
B3ammMozervicteus. [losraraem, cerogHss Mbpl He [OJDKHBI CTaBUTh OCHOBHOV 3a7jadell ysCHeHUe
JOIIYCTMMOCTY BMeIllaTe/IbCTBa IOCyZapcTBa B OOIIeCTBEHHYIO XN3Hb. B dyHKIMOHMpPOBaHUM
GOJIBIIIMHCTBA MHCTUTYTOB T'pakIaHCKOro oOlIlecTBa He OOOMTNCH IIOJIHOCTBIO Oe3 ydacTus
rOCyJapCTBa, YTO OOyC/IaB/IMBaeTCs TeOpHMel IIpaBa, HasbIBalOIlell B KadecTBe OIHOTO W3
KITIOUEBBIX IPV3HAKOB I'PakIaHCKOro oOIecTBa (PyHKUMOHMPOBaHME IIPABOBOTO IOCYHapCTBa
[4]. Poccurickast @epepanyss Tak WIM MHade IIPOAOJDKaeT CIIOCOOCTBOBATh Pa3BUTUIO WIe
rpaXk[IaHCKOro OOIecTBa, OlleHVBas OOIecTBeHHble MHUIIMATMBBL Ha IIpeIMeT aKTyaJIbHOCTU U
CBOEBPEMEHHOCT. B cBOIO ouepenb, TpakgaHCKOe OOIIeCTBO, KOHCOIMAMPYSACh, dopMuUpyeT
IIpeyIoKeH N 110 COBEePIIIeHCTBOBAHIIO 3aKOHOaTeJIbCTBa B cdepe CBOe [1esITeJIbHOCT.
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