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AHHOTaMs

[TpyHIMITEI TpaskIaHCKOIO IpollecCyaJIbHOIO IIpaBa Bcerga ObUIM aKTyaJIbHOVI TeMOV B
TeOpWM W MIpakTyKe IIpaBa. B rpaXxmaHcKoM IIpoliecce IIPVHIVIIBL OIIPEAEIISIOT COfmepkKaHve
IIpolieccyaIbHOTO ITpaBa M BKJIIOUAIOT B ce0si Bce HOPMBI M MHCTUTYTHI ITpaBa. B craThe maercs
omnpesiesieHyie ITIOHATVS OCHOBHBIX IIPVHIIMIIOB IPakIaHCKOro IIPOIeccyajlbHOroO IIpaBa M MecTa
€ro OCHOBHBIX TUIIOB B IOPU/IMYECKOV HayKe.

Iere HayuHOV paOOTHI: aHaIM3 TeOPeTUKO-IIPaBOBOVI HPUPOIbl TUIIOB IPVHIIUIIOB
rpakJIaHCKOI'O MpoliecCyabHOIoO MpaBa. MeTomoI0rMuecKoy OCHOBOVI MCCIIe[IOBaHMS SIBJISIIOTCS
OTHOCUTEJIbHOCTD, IPaBOBOV (POPMaIM3M ¥ CUCTeMaTU4ecKuil MeTopl. PesysibraTbl HaydHOM
paboTbl  peKOMeHyIOTcs  CTyAeHTaM  Iopuandeckmx  pakyJIbTeTOB ¥ 4YUTaTesIsM,
VHTepeCyIOIIMCs TeMaMy B JTJaHHOV 00J1acTu.
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The principles of civil procedural law have always been a topical issue in legal theory and
practice. In civil proceedings, principles define the content of procedural law and encompass all
legal norms and institutions. This article defines the concept of the fundamental principles of civil
procedural law and the place of its main types in legal science.

The purpose of this research is to analyze the theoretical and legal nature of the types of
principles of civil procedural law. The methodological basis of the study is relativity, legal
formalism, and the systematic method. The results of this research are recommended for law
students and readers interested in topics in this area.

Keywords: law, normative legal act, legal principles, civil procedure, Constitution, norm, judicial
proceedings

[IpyHIIMIIEIL IPaXKIAHCKOrO IIPOLIECCYaJIbHOTO IpaBa — 3TO OCHOBHBIE ITOJIOXKEHWS,
yCTaHOBJIEHHBIE B HOPMaX I'Pa’KIaHCKOTO ITPOIeCCyasIbHOTO ITpaBa, ITPVHIINIIBI, OIIPeIeIIsIoniye
CTPYKTYpPYy MIpoIiecca, ero IMpupoTy, MeTObI JTOCTVDKEHVS 11eJ1e IIpoliecca ¥ BKITIOYaroIe Bce
HOPMBI U MHCTUTYTHI IIPOLIecCyajIbHOTO ITpaBa. B mporieccyasibHOVI Teopuy ObLIN BBIIBUHYTHI
pasnJHbIe peryIoXKeHst OTHOCUTEJTBHO CUCTEMBI PUHITATIOB TpaXkXIaHCKOT O
Cy/IOIIPOM3BOJICTBA, YCTAaHOBJIGHHBIX B COBpPeMeHHOM 3aKoHojarTesibecTse [1]. B mporieccyaibHoOM
Teopuy OBUIM BBIABMHYTBI pPas/IMUHble IMPeyIoKeHWMs OTHOCUTEIbHO CHUCTeMBbl ITPMHIIUIIOB
IPa’kIaHCKOIO CYIOIPOV3BOCTBA, 3aKPEIUIEHHBIX B COBPEMEHHOM 3aKOHOAATeILCTBe. B Teopun
IPaXIaHCKOTO CYIOIPOM3BO/ICTBA pa3palboTaHbl CjIeAyollyie XapaKTepUCTUKM IPUHIINIIA
TPaXKTAHCKOTO CYJIOTIPOM3BOJICTBA:

- IIpyHLMITEL FPa’XJaHCKOTO CYyAOIPOU3BO/ICTBA IIPEJICTABIIIOT COOOV OOIIVIe TT0JIOKEeH s,
KOTOpPBIE TOJDKHBI CITY>XKMUTh OCHOBOVI JIJIST BCEX TPaXKTAHCKMX MTPOIIeCCOB;

- IlpuHUMIIBI TPpaXXJAHCKOIO CYOOIIPOM3BOLNCTBA HOJDKHBI HAaXOOWUTh OTpakeHue B
COOTBETCTBYIOIIMX ITPABOBBIX HOpMax.

['paxxmaHcKoO-IIpoIlecCyasibHOE  IIPAaBO  OIIpelesisieT Psif IIPUHIMIIOB  T'PaXTaHCKOTO
IporieccyaJlbHOrO IipaBa. Kaxmem1 mpuHIMIT obpasyeT OOIyIO B3aMMOCBS3aHHYIO CHUCTEMY,
KOTOpasi IocjIe/IoBaTelIbHO pacKphbIBaeT cojlepKaHue JTaHHoM obsactu npasa. Kitaccudmxkaris
OPUHIUIIOB  TPAXIAHCKOTO TIPOIECCYaJIbHOTO MpaBa  OCYIIECTBIISIETCS TI0  Pas/IMYHbIM
OCHOBaHMAM. B 3aBuCMMOCTMI OT IIpUMEHEHVSI COOTBETCTBYIOIIVX IIPVHIVIIOB B OQHOV VI
HeCKOJIbKMX 00JIacTsIX IpaBa, X MOXKHO pas/Ie/InTh Ha MeXOoTpaciieBble 1 oTpaciesble [2]. MHorue
INPVHOWIIEL TPaKJAaHCKOTO IIPOIIecCyaIbHOIO IIpaBa KiIacCUUIMPYIOTCsS KaK MeXOTpacileBble,
IIOCKOJIBKY OHM OJIHOBpEeMeHHO IIPVMEHSIOTCS M K JpYyruMM objacTsM ITpaBa - Cy[eO0HOM U
YTOJIOBHO-ITPOIIECCYaTbHOA.

B Teopum  mporleccyaspHBIX — obOjlacTeVt  HpaBa  IIPUHIIMIIBI  TPagMIIVIOHHO
KIaccuUIIMPYIOTCS B 3aBUCUMOCTM OT OObeKkTa peryiaupoBanusa. Ilo sromy KpuTepwro
IIPUHIINAIIB TPaXXJAHCKOTO IIPOLIeCCya/IbHOTO IIpaBa [ejIsTcd Ha Ape Oosbive rpymaibl. OHu
Ha3bIBAIOTCS OPraHM3alVIOHHBIMM ¥ (PYHKIMOHAIbHBIMM HpuHLOMIamMyu. OpraHusalioHHbIe
OPVHIUIIBL B TPaXXIaHCKOM CYJIOTIPOM3BOJICTBE — 3TO OCHOBHBIE TIOJIOXKEHWS, OTIpeIerIstoIie
CHUCTeMy, COCTaB 1 BHYTPeHHIOI CTPYKTYpy cyeOHoro mmporiecca. K Hum oTHocaTCs: obecrieueHme
cy/ieOHOVI cITpaBelyIMBOCTY, paboTa Ha HallMOHAJIbHOM $3bIKe, PacCMOTpeHMe /ieJl KOJUIEKTUBHO
VIV VHAVIBUOYaJIbHO, a TakXe He3aBMCUMMOCTb M JIETUTUMHOCTE CYJOB, TOAJIE€PXMBAIOIIIMX
IpOLeCcCyaJIbHbIN NOPAnoK. IIprpoma mmpaBoBbIX NPUHIMIIOB COCTOUT M3 MHOXKECTBA CJIOXKHBIX
CTPYKTYP. VIMEHHO IT03TOMY TaKyIO CJIOKHYIO CTPYKTY Py MOXKHO pasfe/InTh Ha HeCKOJIBKO IPYIIT
Ha OCHOBe oIlpefie/leHHbIX KpuTepues [3]. OTcyTcTBIe eqMHOro MeTOH0JIOTMYeCcKOro IMojaxoaa K
cucreMe KiaccuMUKalUy MX IHOHATWUM, CIIOCODOB X IpecTaBIeHMs B ITPAaBOBBIX aKTaX, X
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B3aVIMOCBSI3V C [IPYTVIMM OTpac/IsIMV ITIpaBa ¥ OITpelesIeHVIO VX POJIV I MecTa B IIpaBOBOVI CHICTeMe
OCTAIOTCS IIPEMETOM CIIOPOB. DTO OTHOCUTC M K IIPaBOBBIM ITPVIHIIVIIAM.

1. Ocy1ecTBrieHVIe Cy1€0HOTO IPaBOCY VS VICKITIOUMTEIBHO CYAOM.

B coorBerctBum ¢ Koncrurynmen Keipreisckon PecryOmmku, cymeOHoe ImpaBocypye
OCYIIIeCTBIISIeTCS  MICKJIIOUMTEIbHO cyAoM. IIpeBocxofcTBO CymeOHBIX OpraHoB HaJl BCeMU
opraHaMM 3allUThl IPakIaHCKMX IIpaB OObSACHSAETCS CJIeyIOITIMY 00CTOSTeI IbCTBAMIAL

- Korpa ToT vwmvt MHOVI TpaskJaHCKHUW CIIOP B paMKax IpaBa paccMaTpyBaeTCs pas/IMUHbIMM
opraHaMy B COCTaBe CydeOHBIX OpraHOB, OKOHYAaTeJIbHOe peIlleHne II0 Aejly OOBIYHO
HpUHMMaeTcs B cylle (HarpuMep, B KOMMCCUN IO TPYIOBBIM CIIOpaM, Cyze);

- Ilepen, BbImader: MCIIOITHUTEIIBHBIX JIVICTOB OeCIIPVICTPACTHBIMY CyIaMI CyIy TIOpYyYaeTcst
dpyHKIIVA TPOBePKM 3aKOHHOCTY 3TVX PeIleHNI;

- 3a MCKIIOYeHreM CJIy4aes, IIPsIMO YKa3aHHBIX B 3aKOHeE, IIOYTK BCe IpaXIaHCKMe Jera
paccMaTpuBaIOTCA U paspellarTcs CyAeOHbIMI OpraHaMy B I'paXK/IaHCKOM ITpoliecce;

- ITpunynuTensHOe WCIOIHEeHMe pelleHUVI Y IOCTaHOBJIEHUI BCeX OpPraHOB 3alllUTh
rpakaHCKMX IIpaB OOBIYHO OCYIIIeCTBIIAeTCs CyJeOHbIMM IIpYCTaBaMU.

2. He3zaBMcHMOCTb CYZI0B VI IIPVHIINII HOAYMHEHWS TOJIBKO 3aKOHY.

[TpyHIMI HEe3aBUCHMOCTU CYIOB SIBJIAETCS OOHVIM M3 BaKHBIX YCJIOBUV OCYIIeCTBIICHVIS
npaBocyans. B To e BpeMs He3aBMCVIMOCTB CyJOB He O3HadaeT, YTO OHM 0obJamaroT cymebHOm
aproHoMuent. [TogurHeHMe Cy/J0B TOJIBKO 3aKOHY O3HaydaeT, UTO Cy/Ibl He 3aBUCAT OT KaKMX-JI100
BHEIITHVIX BJIVITHWUIL. B cMBICIIe 5TOro mpmHImIIa Cyabl TOJDKHBL PacCMaTpUBaTh TPaKIaHCKIe J1ej1a
B yCJIOBMSIX, KOTTIa Ha HMX He OKa3bIBaloT BIIVsiHMS ApyTue [4]. JIroboe BMeIIaTesIbcTBO CO CTOPOHBI
rOCyJJapCTBEHHBIX ~OpraHoOB, OpraHOB MeCTHOIO CaMOYIIpaBjleHUsd, [IPYIrMX OpPIaHOB,
JOJDKHOCTHBIX JINII, TpaXIaH, IOpUINIecKX JIVI] HeIOIyCTVIMO, a HapyIlleHle 3TOro TpeboBaHMs
MIPUHIINIIA BJIeYeT 3a COOOV OTBETCTBEHHOCTh, YCTAaHOBJIEHHYIO 3aKOHOM. Bompockr obecrieuenist
pea3anyy IPVHINIIOB CyAe0HOV He3aBUCMOCTY,

3. IIpuH1mII paBeHcTBa rpakaaH Iepert 3aKOHOM W CYOM.

B cooTBeTcTBUN € TpaXKIaHCKMM IIPOLIecCy aJIbHBIM IIPaBOM, IIPaBOCyAyie 110 I'PakIaHCKVIM
JleJ1aM OCYILeCTBIIsIeTCsl Ha OCHOBE paBeHCTBa Ileper] 3aKOHOM M CYZOM BCeX paKaH, a TakkKe Bcex
IOpUIMYeCcKNX JINI], He3aBUCUMO OT II0JIa, pachl, HAIlMOHAJIbHOCTY, PeJINIVMO3HBIX YOeXIeHmi,
MIOJINTUYECKNX VI PEIUTMO3HBIX B3IJISIOB, IIPOMCXOXIEHMs, VIMYIIeCTBeHHOIO ¥ CITy>keOHOro
craryca, MecTa >XWUTeJIbCTBA ¥ HPYIUX YCIOBUIL M OOCTOATENLCTB VHAVBUAYaJIBHOTO VUIA
OOIIIeCTBEHHOT O IIOJIOXKeHS. PaBeHCTBO rpakIaH M OpTaHM3aLINIL — 3TO, IIPeXX/Ie BCero, PAaBeHCTBO
oOpemMa Mx IIpaB M OOs3aHHOCTEV, a BO-BTOPBIX, PaBHOe OTHOIIEHWe cyda K IIpaBaM WU
00s13aHHOCTSM JIVIIL M yYaCTBYIOIIVX B pacCMOTpeHMM Jiefa [5]. 11 peayimsariiy 3TOro IpuUHIIUIIA
Ha IpaKTVKe HeoOXOAMMBI CyIlleCTBeHHOe pa3BUTHe JIeVICTBYIOIIero 3aKOHO/IaTeIbCTBa, PesKoe
yydllleHVe IIpakKTVUKV IIPVMMeHeHWs IIpaBa CyJaMmy, IIOBBIIIeHVe YpPOBHA IIPaBOBOV
OCBeJOMJICHHOCTM JIOJDKHOCTHBIX JIVIL M TPpaKJaH B I1eJI0M, a TaKXKe pe3Koe M3MeHeHVe Iy XOBHO
aTMocdepsbl B 0OIIIecTBe.

4. I'macHOCTB cymeOHOro pasdbupaTeIbCcTBa.

Pa3OmpaTertbcTBO €71 OCYIIECTBIISIETCS OTKPBITO, KpOMe CJIydaeB, IIPeIyCMOTPEHHBIX
3aKOHOM (HarpuMep, IjId 3allUThl TOCyJapCTBEHHON TavHBbl). [J1acHOCTD - OfHa U3 Cepbe3HbIX
rapaHTuyi HNPUHINIIA HEe3aBUCHMMOCTMI CyAeVi M IIOAYMHEHWS VX TOJIBKO 3aKOHY, BakKHOe
IporeccyajlbHOe  CpeACTBO,  CO3Jaiolllee  ONTMMAaJIbHBIE  YCJIOBUS — [UI  YCTAHOBJICHWS
JeVICTBUTEJIbHBIX OOCTOATeILCTB IpaXpgaHcKmx fel. OHa co3fgaeT ITpedIloChUIKM IS
HeIIPeIIB35ITOro, IIOJIHOTO ¥ BCeCTOPOHHEro WCCIIeNOBaHMs BCeX OOCTOSITeNIbCTB [efla U
CIIOCOOCTBYeT BBIHECEHWMIO 3aKOHHOIO U CIIpaBelIMBOTO CyAeOHOro mocraHobjIeHMs. I1acHoe
paccMOTpeHMe Aejl B YCIOBMSAX, KOTMa B 3ajle CyHeOHOro 3acedaHMs VIMeeT BO3MOXXHOCTb
MIPVCYTCTBOBATH JII00OV IpakIaHNH, IIOBBIIIIAeT aBTOPUTET, POJIb I OTBETCTBEHHOCTH Ccy/a [6].
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5. ITpyHOym GartaHca MHOVBVAYaJIBHOTO ¥ KOJUIETMAJIBHOIO Cyda IIPY PacCMOTPEeHWN
Ipa’kIaHCKVIX JIe]l.

B rpaxxmaHCKOM CyIOIpOM3BOACTBE IpakHaHCKOe eJI0 pacCMaTpuBaeTCs CyObert B Cyae
IIepBOVI VIHCTAHIIUW JIMYHO, B COOTBETCTBUM C OOIIVMM IIpoIlecCyaJlbHBIM perjlaMeHToM [7].
[TpyHINII KOJUIETMaIbHOCTM B Ipollecce sBJIAeTCd BaXHBIM (aKTOpoM, obecrieunBaroIM
AeMOKpaTuio cygebHoro mpasocyays. ['pakpgaHcKime, agMUHVUCTpaTUBHBIE U1 3KOHOMMYECKVIE
feJIa paccMaTpUBAIOTCS KOJUIETMeN 113 Tpex cyzent BepxoBHOro cyna B mopsifke Haasopa.

6. SI3bIK cymeOHOrO pazbrpareIbCTBa.

CynebHoe pa3OmparebcTBO IO TpaXHaHCKMM JIejlaM BeIeTcsl Ha TOCYyIapCTBEHHOM W
pycckoMm s3bIKax. JIniiam, He BiIameomyM S36IKOM CYyIeOHOTO pa30mpaTesIbCTBa, IIPeIOCTaBIseTCs
IIpaBoO IIOABATh 3asBJIEHVIS, 1AaBaTh ITOSICHEHIS M YKa3aHVs Ha POTHOM SI3bIKe, BBICTYIIATh B CyZe
M TIofaBaTh XOfAaTaViCTBa, a TaKXKe IIOJIb30BAaThCsl IIOMOIIBIO IlepeBOAYMKa B IOPSJIKe,
yCTaHOBJIEHHOM IIPOIIeCCyaJIbHBIM KOIEKCOM.

3axmrogeHne. [TpyHIIUITBI TPaKIaHCKOTO IPOIlecCyabHOro IIpaBa B 00OOIIeHHOM BuIe
BKJIIOYAFOT TaK)Ke B3IJISAIBI 3aKOHOAaTe eVl Ha IIPVPOAY M coflep KaHVe COBPEMEHHOTO Cy1e0HOTo
Iporiecca, a MMeHHO I'pakKHaHCKMX eI, paccMaTpMBaeMBbIX M paspelraeMbix cymamin. [lepBbmv
MIPW3HAKOM IIPaBOBOTO IIPVHITNIIA SIBJISI€TCS €T0 HOPMAaTMBHOE 3aKpeIUleHvie B Ipase. [ IpyHIib
IPaXIaHCKOTO ITPOIIeCCYaIbHOTO IIpaBa 3aKPeIUISIOTCS B 3aKOHE B pPadIMYIHBIX QopMax.
[TpyvHIAIIBI  IPaXTAHCKOTO IIPOILIeCCyaJIbHOTO IIpaBa — 3TO OCHOBHBIE IIOJIOXKEHWIS,
yCTaHOBJIEHHBIE B HOpMaX I'PaKIaHCKOTO IIpollecCyaIbHOTO IIpaBa, IPVHIIAIIBI, OIIpeleIsioye
CTPYKTYPpy IIpoliecca, ero IpVpoy, MEeTOBI TOCTVDKEHVS I1eJIell IIpoliecca ¥ BKITIOUaloIIe Bce
HOPMBI, " VHCTUTYTHI IIpollecCyaylbHOro IpaBa. COBOKYIIHOCTH HPVHIMIIOB TI'PaXXHaHCKOTO
IIpOIlecCyayIbHOTO IIpaBa B VIX TECHOWV B3aVMOCBS3VI ¥ B3aVMO3aBVICVIMOCTVI OOpasyeT crcreMy
NPVHIIAIIOB ~ TPaXHAHCKOTO  IIPOILIeCCYaJIbHOTO — IIpaBa.  [IpMHIIMIIBI  TpaXkIaHCKOTO
MIPOIIeCCyaJIbHOTO IIPaBa, AeVICTBYSI B TECHOVI B3aIMOCBSI3M IPYT C APYTOM, O0pa3yIoT eJIOCTHYIO,
OOIIlyI0 OCHOBY, CHUCTeMy Iiporlecca. KaXIpIii HpMHIONII TpaXkIaHCKOTO IIpoliecca VIMeeT
oIIpeieJIeHHOe OTHOIIIeHVe K IPYITIM.
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