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AnHoTanms

B cratbe paccMarpuBaeTcs 3BOIIONNS MHCTUTYTa IIPaBOCIIOCOOHOCTM OT PUMCKOTO IIpaBa
70 COBPEMEHHOTIO IIpaBa. AHaIM3MpPYyeTcd 3aBUCHUMOCTDH IIPABOCIIOCOOHOCTV OT COILMAJIBHOTO
cTraryca, CBOOOIBI, IpakdaHCTBa ¥ CEMEVHOIO IOJIOXKeHMs B PUMCKOM IrpaBe. OcBeIaroTcs
daxkTOpBl,  OrpaHMUMBAaBIINE  IIPABOCIIOCOOHOCTb,  IIpOCIIEXMBaeTCs  TpaHcdoOpMallus
IIPaBOCIIOCOOHOCTMI B COBpPeMEHHOe IIpaBO, IJe OHa CTAaHOBUTCS YHUBEPCAIBHBIM W
HeOThbeMJIEMBIM aTpMOyTOM JMaHOCTW. llomuepkmBaeTcss BIMSAHME PUMCKOIO IIpaBa Ha
dopmMmpoBaHIe COBpeMeHHBIX IIpeICTaBIeHN O IIPaBOCIIOCOOHOCTA.

KiroueBble cj1oBa: pUMCKOe IIpaBo, HpaBOCHOCO6HOCTB, HeeCHOCO6HOCTB, IIpaBa 4YeJIOBEKa,
SBOJIIOLVIA IIPpaBa, I'pakKIIaHCKOE ITPpaBo.
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ABSTRACT

The article considers the evolution of the institute of legal capacity from Roman law to
modern law. The dependence of legal capacity on social status, freedom, citizenship and family
status in Roman law is analyzed. The factors that limited legal capacity are highlighted, the
transformation of legal capacity in modern law, where it becomes a universal and inalienable
attribute of the individual, is traced. The influence of Roman law on the formation of modern
concepts of legal capacity is emphasized
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Pvivckoe 11paBo BHECTIO CYIIIECTBEHHBIVI BKJIAI B (POPMMPOBAHNIM OCHOBHBIX MHCTUTYTOB
TPaXHAaHCKOTO IIpaBa, BKIOYAs ¥ WHCTUTYT IIPABOCIIOCOOHOCTM. VI3ydeHMe 5BOJIIOIIMM
IIPaBOCIIOCOOHOCT B PVIMCKOM IIpaBe 1 e€ TpaHC(OPMaI B COBPEMEHHBIX IIPABOBBIX CHICTEMAaX
TI03BOJISIET JIYYIIle ITOHSTHh IIPVHIINIIBL, JIeXXallie B OCHOBE IIPaBOBOIO PeryIMpOBaHMS CTaTyca
JIMIHOCTYL.

B pumMckoM mpaBe mpaBocriocoOHOCTH (c JIaT. - capacitas juris) He ObUIa yHUBepCaIbHBIM
aTpMOyTOM, IPUCYIINM KaXXIIOMY 4YeJIoBeKy OT poxxaeHus. OHa Oblla TECHO CB3aHa CO CTaTyCOM
JIVTYHOCTY, KOTOPBIVI OIIPEEIIsUICS TPeMsI OCHOBHBIMY KOMITOHEHTaMIA:

Status libertatis (craTtyc cBoOombI) - TOJIBKO cBOOOIHBIE moam (y1at. liberi) morim GwITH
cyOpekTamu mpasa. PaObl (j1aT. servi) paccMaTpuBaICh KaK WMMYIIECTBO M He oOiafaimn
IIPaBOCIIOCOOHOCTHIO.

Status civitatis (craryc rpaxmaHCTBa) - TOJIBPKO PUMCKME TpaXaaHe (jIaT. cives)
MOJIB30BAINCH  IIOJIHBIM ~ OOBbeMOM  IIpaB,  HPEOyCMOTPEeHHBIX  PUMCKUM  IIPaBOM.
IIpaBocriocOOHOCTh B pMMCKOM IIpaBe ObUIa HEIOCPeICTBEHHO CBsi3aHa C IIPaBOBBIM CTaTyCOM
rpakXgaHNHA, ¥ PUMCKME TpakgaHe VIMeIV OoJibllle IIpaB B 00JIacTVI YacTHOTO ¥ IIyOIMIHOIO
IpaBa II0 CpaBHEHMIO C WHOcTpaHIamu Puma. VIHocTpaHIBI (J1aT. peregrini) wMeIn
OrpaHNYEeHHYIO IIPaBOCIIOCOOHOCTD, peryIMpyeMyIo ius gentium (IIpaBo HapOIOB).

Status familiae (cemeVtHBIVI cTaTyc) - IOJIOKeHMe 4YejloBeKa B CeMbe BIIMSUIO Ha €ro
npasocriocooHocTh. Pater familias (m1aBa cembi) 06s1amalt IIOJITHO J1€€CIIOCOOHOCTBIO U IIPaBOM
COOCTBEHHOCTM HaJl BCEM CEMEVIHBIM MIMYIIIeCTBOM. YIIeHBI ceMbl, HaXOSIIVIECS TI0JT €T BJIACTHIO
(filii familias m uxor in manu), MMenM oOrpaHWYEHHYIO IIPABOCIIOCOOHOCTH U He MOITIU
CaMOCTOSATEeJIbHO BJIaZleTh MMYIIeCTBOM.[4]

TaxmM obOpasom, mpaBOCIOCOOHOCTH B PMMCKOM IIpaBe ObUIa Hepas3pbIBHO CBsS3aHa C
COLIAJIBHBIM ¥ IIPABOBBIM CTAaTyCOM 4esioBekKa. OO0beM mpaBOCIIOCOOHOCTN 3aBICeIT OT HAIMYVIS
CTerleHM CBOOO/IBI, TpakIaHCTBA VI IIOJIOKEHS B ceMbe. HapyleHne oHOTO 13 3TVX CTaTyCOB
HPUBOAVIIO K OTPaHMYIEHVIO VIV yTpaTe IPaBOCIIOCOOHOCTA.

CronT OTMeTUTB ¥ (paKTOPBI, BIIVSBIIVIE HAa OTPaHMUYEHVIe IIPAaBOCIIOCOOHOCTM B PYIMCKOM
IIpaBe 3TO: BO3pacT, MajiojleTHMe (impuberes) m HecoBeplleHHOJIETHME (minores) VIMeIn
OrpaHUYEeHHYIO  [1eeCcIIoCOOHOCTb, yYMCTBEHHOe pacCTpOVICTBO - JIMIla, IpU3HaHHbBIE
yMa/IMIIIeHHBIMY, He 00JIajaIn HAeecrioCOOHOCTBIO, IIOJI - BHE 3aBUCUMOCTV OT ITOJIOXKEHVIS,
JKEHIIMHA VMeJIa OTPaHIYeHHO-IIPaBOBOV CTATyC M, KaK CYMTATIOCh, Ha3HaUeHMe OIeKyHa el
ObUIO HEOOXOOMMO «B CUJIy IPUCYIIEro >KeHIVHe jlerkomelcavs» [1]. Ecim xenmmHa Obula
3aMy>KeM, COOTBETCTBEHHO, ee OIIeKyHOM aBTOMATIYIeCK! CTAHOBWJICS MYXK, HO OIIeKYH He MMeJl
IpaBa IIOCSTaTh Ha ee VIMYIIeCTBO, Ha ee JIMYHOCTb, OH MOT y4YacTBOBATh TOJIBKO B KadecTBe
cBuyIeTerIs Ipu caentkax. [TyOrmaHsle mpaBa XeHIMH ToXKe ObUIV OTpaHMYeHb], TaK KeHIIHA He
MOTJIa BeCT ODIIIeCTBeHHYIO 1esiTeJIbHOCTh, He MOITIa OBITh OIIeKYHOM, 1 Oe3 rapaHTuUM OIleKyHa
He HecJIa OTBETCTBEHHOCTY I10 Uy XIM I0JITaM.

[Tosgree, B mepmon mpasiteHws IOcTmHMaHaA, IOPUAMYECKUTI CTATyC >KEHIIWHBI ObUI
IpUpaBHEH K MY>XCKOMY, ¥ OHa ITOJIb30BajIach TI'PaXIAHCKO-IIPABOBBIMV ITpaBaMW ¥ IIOJTHOM
oowveme[3].

OrpannueHve [1eecriocOOHOCTV IIPOVICXOIWIIO M3-3a YMaJIEHMS TPaXKIaHCKOV YeCTH, 9TO
O3HAYaJI0, YTO IPakKIaHVH TepsUT YBaKeHNe B 00IIecTBe 13-3a CBOErO HEIOCTOVHOIO ITOBEIeHNIS
Y IIOCTYIIKOB. BeImestsun Tpu Bua yMasieHus TpaskIaHCKOV YecTi: OIlocpefoBaHHOe OecuecTbe -
P OCYXXIEHUM 3a KpaKy, MOIIEHHWYeCTBO, HeBO3MOXHOCTV PacIUIaTUTHCS IO JOJITaM WIN
npofaXke WMYyIIeCcTBa C ayKIMOHA, HeNOCpencTBeHHoe OecuecTbe - W3-3a IIO30PSIINX
JEVICTBUILIIO30P - Ul TPaKHAaH, 3aHMMAIOIINMXCS ITO30PHBIMM IIpodeccusMy, TaKMMM Kak
aKTepCTBO IV IIPOCTUTYHMs. Bce 3TM KaTeropmm MMeIV OTPaHMYEHWS B HaCJIe[CTBEHHBIX
IIpaBax.
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Takm oOpasoMm, HpaBOCIIOCOOHOCTH M JieecriocOOHOCTH B PrMe mMen MHOXECTBO
aCIIEKTOB 1 3aBVICEIIV OT Pa3JINIHBIX (PaKTOPOB, UYTO IOTUEPKMBAET CJIOXKHOCTB ITPAaBOBOVI CVICTEMBI
TOTO BpeMeHM. BivisiHme pyMcKOTo IpaBa Ha pa3BUTHE 3aKOHOJATEILCTBA ¥ IIPABOBOVI MBICIV B
HallleM OOIIecTBe OCTAeTCs 3HAUMTEIbHBIM. TeMbI PUMCKOTO IIpaBa aKTyaIbHBI VI CETOIHS, a €r0
3HaYeHVIe IIPOIOJDKAET IIPOSBIIATHCS B IIPOIIECCe €T0 PeLeIIny II0 BCeEMY MUPY.

[Tamenme Pumckomt wmmMmepuy w  pasBuUTHE TYMaHMUCTUYECKMX WAV IIPUBEIM K
TIOCTEIIEHHOV TpaHChOpPMalMy VHCTUTYTa IIPAaBOCIIOCOOHOCTM. B CcOBpeMeHHBIX IIPaBOBBIX
cucTeMaX, OCHOBAaHHBIX Ha IPWHIIMIIAX PpaBeHCTBA W YBaXeHWUS IIpaB  UeJIOBeKa,
IIPaBOCIIOCOOHOCTD IIpeTepIieia CyIlecTBeHHble M3MeHeHMs. [Ipmobpera yHMBepPCaIbHOCTD U
BPOXXIIEHHBIVI XapaKTep, TO eCThb IIPABOCIIOCOOHOCTh ITPM3HAETCS 3a KaXXIBIM YeJIOBEKOM OT
poxxaenms v 1o cMeptit. OHa He 3aBUCUT OT COIMAIIBHOTO CTaTyCa, TPaXKIAHCTBa, 1071a, BO3pacTa
VOV APYTVIX AVICKPVIMMHMPYIOMIX (PaKTOPOB.

[Tponsornuio oTaeneHne MIPaBOCIIOCOOHOCT OT IeecrtocoOHOCT. B coBpeMeHHOM ITpaBe
pasIMyaloT IPaBOCIOCOOHOCTh (CIIOCOOHOCTH MMETh IIpaBa M 00sI3aHHOCTM) U 1eecrioCOOHOCTD
(CIIOCOOHOCTBL  CAaMOCTOSITEJIBHO IIpMOOpeTaTh ¥ OCYIIEeCTBJISITh IIpaBa M oOg3aHHOCTM)[2].
[TpaBociocOOHOCTh BO3HMKaeT C MOMEHTA POXKIEHWS, a IeecriOCOOHOCTh - C IOCTVDKEHVIEM
OIIperiesIeHHOTO BO3pacTa VIV IIPY HACTYIUIEHNI MHBIX yCIIOBUI (HaIIpyMep, SMAHCVIIAIIVIN).

[TpvHIMI paBeHCTBa, KaK OCHOBA ITpaBocIioco0HOoCTN. COBpeMeHHOe TPpakIaHCKOe ITPaBo
rapaHTUPYeT PaBeHCTBO BCeX JINIL IIeperl 3aKOHOM ¥ VICKJIIOYaeT JIF00bIe (POPMBI AVICKPVIMIHALIA
PV OCYIIIeCTBJIEHNV IIpaB VI 00S3aHHOCTETL.

OnHako, HeCMOTpsI Ha CYIIleCTBeHHBbIe M3MEHEHVs, PUMCKOe IIpaBO OKa3aJo OTPOMHOe
BIVISIHME Ha (POpMMPOBaHVE COBPEMEHHBIX IIPENCTaBIeHNI O IIpaBOCIIocoOHOCTH. PrmMckme
IOPVCTBI pa3paboTasiv 0a30Bble KATErOPVN V1 KOHIIEIIIVV, KOTOPBIE JIEKaT B OCHOBE COBPEMEHHOTO
IPa’kIaHCKOTO IIpaBa. B 4YacTHOCTM, PMMCKOe IIpaBO 3aJIOXKIIO OCHOBBI JUIS: pasTpaHMYeHVs
MeXIy HIPaBOCIIOCOOHOCTBIO W HeeCIOCOOHOCTBIO, OIperereHns OPUANYECKNX JIMII Kak
CyOBEeKTOB ITpaBa, POPMIMPOBaHS MHCTUTYTa OIIEKV VI IIOIIEUNTEeIbCTBA I MHOTO APYTOTO.

[TosToMy sBOIOIMISE KaTerOpwy IIPaBOCIIOCOOHOCTM B PMMCKOM IIpaBe U €€
TpaHcdOpMaIsl B COBpeMeHHOe TpaKIaHCKOe IIPaBO OTpakaeT IIPOrpecc B IIOHMMaHUM IIpaB
yeyloBeKa ¥ IPVHINIIOB paBeHCTBa. OT CMCTeMBl, OCHOBAHHOV Ha CTaTycCe W IIPUBUIIETISX,
IIPaBOCIIOCOOHOCTD IIpeBpaTWIach B YHWBEPCAJIBHBIV ¥ HEOTheMJIEMBII aTpmOyT KaKmou
JIMIHOCTN. VI3ydeHNMe 3TOro WCTOPWMYECKOTO ITyTV IIO3BOJIAET JIydllle IIOHATH IIeHHOCTBb
COBpeMEeHHBIX ITPVHIINIIOB IIPABOBOTO PETYIMPOBAHNMS 1 HEOOXOAMMOCTD 3alllUTHI IIPaB 1 cBOOO,
KaXKIOr'o UeJIoBeKa.
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