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AHHOTaIIMA

CraTbd IIOCBsIIleHa TeOpeTUIeCKOMY aHaJIM3y [IeVICTBYIOIIero 3aKoHOAaTeIbCTBa B cdepe
5KOJIOTMUeCKOro IIpaBoIopsiaKa. ABTOp BblesIsleT aKTyaIbHble IIpO0JIeMBbl, CBSI3aHHbIe C JaHHOM
TeMOVI, ¥ HpejjlaraeT BO3MOXHBIEe ITyTV WX pemreHus. OTmeuaeTcs, YTO B 3KOJIOTMYECKOM
3aKoHOMaTesIbcTBe PD 0TCYTCTBYIOT 3a/1aunt o0ecriedeH s SKOJIOTMYECKOTo IIPaBoIIOPsi/IKa, a cCaMo
MOHATHE IIPaKTUYeCKM Hepas3deIMoO C IIOHATHeM OOIIero IIpaBOIOpPsiiKa, YTO CO3HaéT
OIIpesie/IEHHbIe CJIOKHOCTY He TOJIBKO I 3aKOHOATeILHOVI, HO M VICIIOJIHUTESIBHOV BJIacTU B
IIpaBOIIPVMEHUTEeIbHOV ITpakTuKe. [1o MHeHMIo aBTOpa, MMEHHO roCyJapCTBO, Yepes IIpaBoBoe
perypoBaHue OXpaHbI OKPY>KaroIlleVl CpefIbl, U IIpaBoOIIpMMeHeH e, CBsI3aHHOe C obecrieueHvieM
5KOJIOTMUYeCKOro IIpaBoIopsiIKa 3aHMMaeT BeAyIlyIo MO3MINIO B o0ecriedeHnI 3K0JIOTMIeCcKOro
IpaBoNOpsiAKa. AHaJIN3 3aKOHOATEJIbCTBA I103BOJIsIeT 0003HAUMTh IIpOo0JIeMBbl B oDecrieueHMM
5KOJIOTMYEeCKOT'0 IIPaBOHOpPsAIKa M HAMETUTD IIy TV 3aKOHOATeJIbHOTO PelleHVIs.

KiroueBble cjI0Ba: 5KOJIOTMYECKUII IIPaBOIOPSAOK, OKpYyXKarollasi cpefa, 3KOJIOTrMYecKye
IIpO0JIEMBI, 5KOJIOTYeCcKOe IIPaBo.
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ABSTRACT

The article is devoted to the theoretical analysis of the current legislation in the field of
environmental law and order. The author highlights the current problems related to this topic and
suggests possible ways to solve them. It is noted that in the environmental legislation of the
Russian Federation there are no tasks of ensuring environmental law and order, and the concept
itself is practically inseparable from the concept of general law and order, which creates certain
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difficulties not only for the legislative, but also for the executive in law enforcement practice.
According to the author, it is the state, through the legal regulation of environmental protection,
and law enforcement related to ensuring environmental law and order, that takes the leading
position in ensuring environmental law and order. The analysis of legislation makes it possible to
identify problems in ensuring environmental law and order and outline ways of legislative
solutions.

Keywords: environmental law and order, environment, environmental problems, environmental
law.

Ha ocHOBe aHa/mmM3a Hay4dHOM JIMTepaTypbl M 3aKOHOATEIbCTBA, HEOOXOOMMO [1aTh
orpeyiesieHyie ITOHATHIO SKOJIOTMYECKIUT IIPABOIIOPSIIOK. DKOJIOTMUECKII IIPaBOIIOPSIOK MOKHO
oxapaKTepus3oBaTh Kak cdepy B3aMMOMEVICTBUS MeXAy OOIIecTBOM ¥ IIPUPOMOV, OCHOBOM
KOTOPOVI SBJISIOTCS IIpaBOBble HOPMBI, oObecreuyBaroIie 3SKOJIOTMUYecKylo 0e30IacHOCTh
HacesteHwms [1, ¢.176].

Borrpockr 06 oxpaHe OKpy»KaroIrei cpee 1 3KOJIOrMM ObUIM aKTyaIbHBI BO BCe BpeMeHa,
II03TOMY ¥ Ha CeTOAHSIIHUM JeHb OIPOMHOe 3HadeHle yesIseTcs 3allliTe OKPY Kaollel Cpepl
Ha 3aKOHO/aTeJIbHOM YPOBHe.

OCHOBHBIM MCTOUYHMKOM 3KOJIOTMTYECKOTO ITpaBa 3a OTCYTCTBMEM 3KOJIOTMYEeCKOro KofeKca,
B Poccurmckon ®@epepatmm  gsigercsas Koncrturyumsa Poccunickonn @epepanyn.  Hopwer,
3akpervieHHble KoHcTurynyernn P®, SBIAOTCS OCHOBOVI pasBUTHUS BCErO IIPUPOIOO0XPaHHOIO
3aKOHOZIaTeIIbCTBA.

K nmpyrmm wmcTouyHmMKam 5KOJIOTMYECKOro IIpaBa B Halllell CTpaHe MOXHO OTHeCTU -
3emernbHBIN, Boguemi, ['pamocrponrenshb, JlecHor, Bosmymmbsmi kogexcer PO, denepanbHbIn
3akoH oT 10.01.2002 Ne 7-®3 (pem. ot 01.09.2022 r.) «O0 oxpaHe OKpy>Kalollleyl Cpeabl»,
®enepanpHblii 3akoH OoT 30.03.1999 Ne 52-03 (pem. or 04.11.2022 r.) «O caHuUTapHO-
3MMIeMMOJIOIMTUeCKOM OJIarooIyymy HacesieHvs», PeneparbHbiv 3aKoH oT 23.11.1995 Ne 174-D3
(c m3m. ot 01.05.2022 r.) «OO >3KoNOTMYecKOM 3KcmepTm3e», Yka3 Ilpesumenrta Poccuiickon
®eneparmm ot 19.04.2017 1. Ne 176 «O Crparermun skosormdeckon OesomacHocTr Poccurickort
®enepanuu Ha nepuog, 1o 2025 roga», [loctanosnenne [Tpasurensctea PO ot 15.04.2014 Ne 326
(pen. ot 08.07.2022) «O0 yTBepXOeHMUM roCyaapCcTBeHHON mporpaMMbl Poccurickont @enepamym
«OxpaHa okpyxatomient cpenbl», IIpukas Pocnpuponnanzopa ot 22.05.2017 Ne 242 (pen. ot
16.05.2022) «O06 yTBepxaennn PenepaibHOro KiaccudmKallMOHHOIO KaTajora OTXOHA0B» 1 T.1.

AHai3 [eVICTBYIOIIEro 3aKOHOIATeNIbCTBA B cdepe 3KOJIOTMYEecKoro IIpaBOIOpsIIKa,
II03BOJISIET C/ieJIaTh BBIBOJL TOM, UTO B COBPEMEHHBIX YCJIOBVSIX Pa3BUTHUS IIPOMBIIUIEHHOCTI U
Hay4YHO-TeXHIYECKOTro IIporpecca IIPUCyTCTBYIOT IIPO0JIeMbl, KOTOpble CBSA3aHBI C ITOBBIIIIEHVIEM
MIPOM3BOAMTEIFHOCTH, YBeIYeHIeM 0O0BbeMa BbIITyCKaeMOVI IIPOIYKIIN, COXpaHeHeM PecypPcoB
VI IX palliOHAJIbHBIM VICITOJIb30BaHVIEM 1 Tak Jasiee. HeOpexxHoe 11 6e30TBeTCTBEHHOE OTHOIIIEH e
IIPUBOONT K TOMY, YTO YXYZIIaeTcsd COCTOSIHVIE SKOJIOTUL.

PaccmorpuM  moppoOHee, Kakue WMMeHHO IIpo0OsjieMbl OCOOEHHO aKTyaJlbHBI Ha
CETOTHAIITHUI IeHb, a TaKXe IIPeJIOKVIM BO3MOKHBIE ITyTU VX PelleHMs.

IlepBas mpo0bsieMa cBs3aHa ¢ KOHTPOJIEM aHTPOIIOTeHHOI'O pasBUTIS BO Bcex cdepax, uTo
HNPUBOAUT K YXYAIIEHWIO COCTOSAHMS 9Kostormu. Ha cerogusmmamii feHb BerieTcst paboTa, KoTopast
CBsi3aHa C COBepIIeHCTBOBaHMEM HOPMATMBHO-IIPABOBOVI 0Oasbl, a TakXke yIIydllleHVeM
TI0KasaTesieit B 00JIacTV OXpaHbl OKPY>KaloIIen cpenbl. PesysbTaTe! mpoeaHHOM paboThI JalOT
IIOJIOKUTEJIbHBIE pe3yJIbTaThl — C KaKAbIM I'OJOM yMeHbIIIaeTcs KOJINMYeCTBO TOPOIOB C BHICOKMM
¥ O4eHb BBICOKMM YPOBHEM 3arpsi3HeHMsl aTMOCepHOro BO3[dyXa, a TakKke BOCCTaHaBJIMBAIOTCS
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BOHBIe O00BeKkThl. i1t  cyObekToB, KOTOpBIe 3aHMMAIOTCS  IIpeAIIPVHVMATEIbCKO
TeATeJIbHOCTBIO, BBElleHbl BpPEeMEeHHO paspellleHHble BBIOPOCHI 1 CcOpOCBl Ha BpeMsi, IIOKa
peayM3yIoTcsi IIpOrpaMMbl IIO YIJIYUILIEHWIO YPOBHSI 3KOJIOIMYecKOV Oe30IIacHOCTM, CTOUT
OTMEeTWUTD, YTO TaKye CPOKM He MOTYT IIpeBBIIIATh 7 JIeT, 3a MCKIIoUeHieM HeKOTOPBIX CIydaes.
Taxnm obpasoMm, dopmupyeTcs HepBoe HallpapjleHMe B O0JIacTVI Pa3BUTMS 3KOJIOIMYECKOTO
3aKOHOZIATeJIbCTBA — IIPMHSTIIE MEP II0 BOCCTAHOBJIEHVIO U1 OXPaHe 3KOJIOIMTYECKIX OOBeKTOB OT
AHTPOIIOTEeHHBIX 3arPsI3HEHUL.

Bropasg axrTyaspHas mpoOiieMa — OTCYTCTBME €IVMHOTO HOPMAaTMBHO-IIPABOBOIO aKTa,
KOTOPBII ObUI OBl IIOCBAIlEH OTHOIIEHMSM B cdepe sKoorun. larpHeriree pas3BuTHe
3aKOHOJIaTeJIbCTBA IIPEJICTaB/IsieTCs B CO3JaHWMM CaMOCTOSITEIIBHOTO DKOJIOIMYEeCKOro KoJeKca,
BKJTIOUarolero B cedbs Oburyro 1 Ocobennyto uyactu. [Ipenmerom perynmposanms Takoro Kogekca
SIBJISIFOTCS TPV CBSI3aHHBIE MeXIy COOOVI TPYIIIIBI OTHOIIIEHWTI B O0IIecTBe, K KOTOPBIM OTHOCSTCS
— cdpepa oxpaHbI 3KOJIOrMH, cdepa obecrieueHIsI S5KOJIOTMIeCcKON 0e30IIacHOCT Y, a TakxKe cdepa
OXpaHBbl, PalMOHAJIBHOTO WCIOIb30BaHMd pecypcoB Ipupopapl. CTOUT TakkKe 3aMeTUTh, YTO
BKJIIOUEeHVe OTHOIIEHWI, CBA3aHHBIX C oDeclleueHMeM Oe30IacHOCTM 3KOJIOTMM, OObsICHSAeTCH
BbIJIeJIeHIIeM TaKoV cdpepbl B KauecTBe CAMOCTOSITEIIbHOTO HallpaBJIeHNs e TeJIbHOCTI OpTraHoOB
rocynapcrserHov Biiact Koncruryrmen P®. Takke BHOCATCS M3MeHeHMs, KOTOpPble KacaioTcs
IIPaBOBOTO MeXaHM3Ma HOPMMPOBaHMS BIVISHMS Ha 5KOJIOTMIO, BBelleHVe HOPMMPOBaHMSA Ha
OCHOBe «HaVUIYUIIMX CYIIeCTBYIOIINX TeXHOJIOTU». BBonuTCs oToebHad I71aBa, yTBepKaatomias
MIOPSIOK OIIpelesIeH s M B3VIMaHMs IUIAThL 3a TO, 9YTO HAHOCUTCS Bpell 5KOJIOIMM, IIPpOBeIeHvIe
oOsd3aTeJIbPHOTO MOHUTOpMHIra B cdepe sKojlormu. bosbllloe  BHMMaHMe — yiesleHO
IIpaBOIIPVMMEHUTENILHO ITpaKkTuKe [2, c.59]. Ha ocHOBe BhIllIeckazaHHOIr0, MOXXHO cPOpMIPOBAThH
BTOpOe HallpaBjleHWe — IIOoCTelleHHoe popMupoBaHMe eqMHOr0 HOPMAaTUBHO-IIPABOBOTO aKTa,
KOTOPBIVI OBl BKJIIOYaJI HOPMBI B OTHOIIIEHWM BCeX ITOJIBEIOMCTBEHHBIX TaHHOV OTpaciIy IIpaBa
00BeKTOB KaK CaMOCTOSATeILHOI'O aKTa MeXXoTpacyieBoit Kogudukarivm [3, c.111].

W TpeTbs axTyasibHasi IIpobsieMa, KOTOPYIO MOJKHO BBIIE/INTH, CBsi3aHa C CO3[IaHVeEM
IIPABOBBIX YCJIOBUTL IS TOTO, YTOOBI IIOBBICUITH aKTVBHOCTB OOIIECTBa B cpepe peamm3aliuvi CBOVX
5KOJIOTMYeCKMX IIpaB ” obssaHHOCTent. HeobOxommmo dopMupoBaHme KyJIBTYPbI, pas3BUTVIE
oOpaszoBaHMs 11 BOCIIUTaHMS CpeAy IpaxXiaH B cdepe 3KOJIOIMNU. B ropuianyeckont mmpakTuke He
pellleH psll acleKTOB paccMaTpuBaeMOV IIpo0JieMbl, TpeOYIOIIMX CIelaIbHOV IIPpaBOBOW
pertamenTarum [4, ¢.106].

Panpllle B HOIUTMKE TOCydapcTBa He IIPeaycMaTpuBaJIOCh pasBUTHE TaKoOW
IPaMOTHOCTV, MHOTVe TpaKaHe CMYTHO IIpe[ICTaB/IsUIN, KaK/MVI 5KOJIOTMUeCKV MY IIpaBaMy OHU
oOnamator. B HacTodmiee Bpems QOpPMUPYIOTCS HOBBle OOIIeCTBEHHBIE 3KOJIOIMYecKye
MIPOTPaMMBI, IIeJISIMV KOTOPBIX SIBJISIIOTCSL — COXpaHeHVIe OKPY KaroIlert cpesl, popMMpOBaHIe y
rpaxiaH MHTepeca K OXpaHe 3KOJIOrMM ¥ OepeXXHOMY OTHOIIEHWIO K HeW, IIOArOTOBKa
CIIeLaJICTOB, O0JIaaloIMMI 3HAaHMAMIU B cdepe 3KOJIOTMYecKOoro IpedIipyHIMAaTeIbCTBa,
VICIIOJIb30BaHMV COBPEMEHHBIX METOJIOB JIMarHOCTUKM 3a00s1eBaHM U Tak Jajiee. DopMupyeTcs
ellle OJJHO HaIlpaBjIeHe — CO3JIaHVe HeOOXOOVMBIX 1 OJIarorpusTHBIX YCJIOBUL [JIS TOTO, YTOOBI
HaceJIeHle CTaJIO 3aMHTepPeCcOBAaHHBIM B pellleHnM IIpobsieM 3KOJIOrMH, YTOOB! Ha YpOBHE 3aKOHa
3aKpemnInch CyObeKTUBHBIE IIpaBa 1 00513aHHOCTY TpasKIaH.

TeopeTmuecknit aHaM3 IEVICTBYIOIIETO 3aKOHOIATEIBCTBA B cdepe 3KOIOIMIECKOro
MIpaBOIIOPsAKA ITOKa3aJl, YTO Ha JAaHHBII MOMEHT peIlleHbl He BCe ITOCTaB/IeHHbIe 3a1a9y, OTHAKO
IIPOBOAMTCS aKTMBHas paboTa st x pertens. Heobxoammo KoMIUIeKCHOe pellieHie IIpooiieM,
C WCHOJIb30BaHMEM pa3INMdHBIX MeTOHOB W HPUMHUMUIIOB. MexXoTpacieBble IIPUHIINUIIBI
3aTparuBaloT CMeXXHbIe OTpaciv 1pasa [5, c.52].

Taxym obpasoM, HamMy ObUIM BBIEIEHBI TPV OCHOBHBIX HaIlpaBjleHMs, TpeOyroIue
pasBUTMSA CO CTOPOHBI rocydapcTBa B Oympkarimme rombl. IIpm mposemenum sdpdexTmBHOM
roCyAapCTBEeHHOVI HOJIUTVKM B 00J1aCTV OXpaHbl ¥ 3aIlIUThI KOJIOTMM MOXKHO JOOUTHCS MHOTVIX
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IIOJIOKUTEIIBHBIX Pe3yJIbTaTOB — CHVDKEHMSI YPOBHSI 3arpsi3HEHMs OOBEKTOB IIPUPOLBI,
yJIydIlleHVs y POBHS XXV3HM I'pakdaH, pasBUTIA IPaMOTHOCTH 0011iecTBa B cpepe 5K0JI0rM4ecKoro
IIpaBOIOPsI/IKa.

Harra >Xm3Hb JMHaAMWYHO pa3BMBaeTCS C KKIBIM JHEM, BO3HMKAIOT HOBbIE ITPO0IeMbI B
cdpepe sKosI0rMM, a TaKXKe pasIMdHble PUCKM, KOTOpble MOI'YT OKa3aTh HeraTuBHOe BJIMSHMe Ha
COCTOsIHVE OKpYJKalollleyl Cpedbl M 3[I0poBbe HacereHws. IlosTomMy Ha ceromHsAIIHUI JIeHb
aKTyaJIbHBIM OCTaeTcsl TO, YTOOBbI BCe JIIOAM IMOHMMaJIM TO, YTO HEOOXOAMMO IIPOBOOUTH
COBMECTHYIO V1 INTOJOTBOPHYIO pabOTy HaJl co3jaHneM Mep, KOTOpble IIOMOT'YT He TOJIBKO YOepeub
OKPYKaIOIIIyIO Cpefly OT HeraTMBHBIX IIOCJICAICTBUI, HO ¥ COXPaHUTh B Ha/IeXXallleM COCTOAHUM
1t Oy ayIIvX ITOKOJIeHWIL
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