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ABSTRACT

The article is devoted to the peculiarities of the distribution of the inheritance mass
according to US legislation. The stages of inheritance acceptance and cases of partial and complete
rejection of it are considered. Particular attention is paid to the issue of the functions of trustees, the
role of the court in the inheritance law of America, as well as cases of limitation of the freedom of
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OpHyM 13 caMbIX pacIpoCcTpaHeHHbIX OCHOBaHWI BO3HMKHOBEHMS IIpaBa COOCTBEHHOCTM
rpaxiaH sBjseTcss HacdlegoBaHue. OpHako cjlefyeT OTMeTUTb, 4YTO IIpaBoBasl KyJIbTypa
HaceJyIeHIs B HacCToslIllee BpeMsi Ha HM3KOM YPOBHe; JOCTaTOYHO YacTo 3a0iIykIeHne OTIeIbHbBIX
rpaxiaH HOpPMBOAUT K TOMYy, YTO HaJlexallee odopMileHMe IpaB Hacje[doBaHWUSA He
MIPOM3BOANTCS, YTO W SBJISIeTCS OIHOWM W3 IPUYMH CydeOHOV KOH(IIMKTHOCTM IIO JaHHOV
Kateropun pgeit. Hawmboslee wacTo pgomyckaloTcsi OMMOKM IIpM  OIpelesleHMI COCTaBa
HaCJIe/ICTBEHHOIO  MMYIIeCTBa, IIOCKOJIBKY —3aKoHopaTenbcTBoM — Poccmiickont  @eneparym
3HAUMTEJIPHO MIVPOK KPYr OOBEKTOB, MepexOMsInX B IOpsAIKe HacjleqoBaHMs. B psme crydaes
VIMEIOT MeCTO 3aTpyJHeHWs C OIpelejleHMeM Kpyra HacJIeJHUKOB, IIpMU3bIBaeMbIX K
HacJIe[JOBaHMIO, pa3Mepa HNPUYUTAIOIIMXCSA MM Jojleii B HacleracTse. Vicxoms w3 mokasatesient
CTaTUCTUYECKMX CIIOPOB, aKTyaJIbHOCTh BBIOPAaHHOrO OOBEKTa WCCIIeOBaHMS 3aKIovaeTcsd B
AVHaMMKe pacCMOTPeHMs CIIOPOB I10 BOIIPOCYy Haclle[loBaHM. B JaHHOV cTaThe paccMaTpyBarOTCs
O0COOEHHOCTV paclIpelielleHNs] HacIeICTBeHHO Macchl o 3akoHomaTesrbcTBy CIIIA ¢ mesbio
BHeJIpeHVsI AMepUKaHCKOI'O OIbITa B POCCUIICKOe 3aKOHO/IaTeJIbCTBO.

BaxHermmymM maroM Ha IyTW CO3HAHMsI CaMOCTOSATEILHOV M He3aBVICMMOV ITPaBOBOV
cucrteMbl AMepuku ctasio npunaTe KoHctutynym CIIA 1787 r., B cBs3u ¢ yeM aMepuKaHCKasd
IpaBoBasi CHUCTeMa, HpW3HaBas KOoAMMUKALMIO KaK OCHOBHYIO ¢oOpMy cucTeMaTu3aim
3aKOHOMATeJIbCTBA, VIMesd BBICIINII KOHCTUTYLIVIOHHBIVI aKT M OTPOMHBIVI MacCUB HOPMaTMBHO-
MIPaBOBBIX aKTOB Ha YPOBHAX pemepaumit 1 CyOBeKTOB, COOEPXUT B ceOe OCHOBHBIE aTpMOyTEI
POMaHO-TepMaHCKOV IIPaBOBOVI CEMbBV VI BO MHOIMX cdpepax ITIaBHBIM O0pa3oM OT/INYAeTCs OT
ceMb1 0O0IIIero mpasa, OTMeduas], YTO IIOHOOHOe yMO3aK/TIoueHve OyZeT BepHBIM JIAIINb OTYACTM.
ITompoOHee OCHOBHBIE CXOMCTBA ¥ OTJIMYMUTEIIbHBIE YepPTHl aMepPUKaHCKOTO IIpaBa ¥ IIpaBa
KOHTMHEHTJIbHOV EBponbl  oTpaxeHbl B craTbe «VIHTerpupoBaHMe IIPaBOBBIX CUCTEM
COBpEeMEHHOCTM (Ha IIprMepe aMeprKaHcKoro mpasa)» [1. C. 5-6].

B Coenyinennpix Illtatax AMepukm 3aKOHOOATEeIbHOE PeryJjMpoBaHye HacjIeCTBeHHbIX
OTHOIIIEHMVI OTHECEeHO K KOMIIeTeHIIMM OTIeJIbHBIX INTaToB. BMecTe ¢ TeMm, BO3HUKaroIue
KOJUIVI3UVI B PeryJIMpPOBaHMY HACIEACTBEHHBIX OTHOIIEHVV BBI3BAJIM IIOTPeOHOCTHh B IIPVHSTUN
eIMHOODOpa3sHbIX IIPAaBOBBIX HOPM Ha dQemepalbHOM ypoBHe. HameTmiace TeHpOeHIMS K
yHUPUKaUMM HacJIe[ICTBEHHOIO  3aKOHOAATe/IbCTBa, KOTOpasi BbIpaswiachb B IIPUHSTUN
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EnvmnoobpasHoro kopgekca o HacienosaHum 1969 roga (Uniform Probate Code USA). EHK nmeer
BOCEMb CTaTeVl, KaXasi M3 KOTOPBIX OXBaTbIBaeT pa3IMUHBIN HAaOOp IpaBWJI IJIg 3TOM 0ob0JIacTu
IpaBa.

[111 BcecTOpOHHeTro M TIOJIHOTO aHa/I3a aMepPUKaHCKOro 3aKOHOJIaTesIbCTBa, He0OXOaMMO
paccMOTpeTh TaKOe CPeICTBO ITPaBOBOV 3allUMTHI KaK IOPUOMYECKUT IIpeniefieHT. g poMaHo-
repMaHCKOV IIpaBOBOVI CeMbl IIpellefleHT XapaKTepu3yeTcsl [IOBOJIBHO IIapajloKCaIbHOM
nosunment. IlogpobGHee maHHBII BOIpOC paccMarpuBaercss B craTbe «IlepeocMmbliciieHme
COBpEMEHHOV CHUCTeMBbl IIPaBOBBIX ceMell (Ha IMpuMepe HaIMOHAIBHBIX IIPABOBBIX CHUCTEM
Coenmuenneix llltatroB AMepukn u Poccurickonn @epeparym)» [2. C. 9-11]. ABTop mpmxoguT K
BBIBOJLY, UTO, JTakKe eCJIV IIpaBoBasi IpUpoa TOJIKOBAHMS aKTOB HallMOHAJIBHBIX Cy1oB Poccuu Bece
ellle BbI3bIBAeT JIOKTPMHaJIbHBIE pa3sHOIJIACK, CEroIHs, HaKOHell, (opMUpyeTcss oOIIenpuHaTOe
IIpaBIJIO, COIJIACHO KOTOPOMY TOCYAapCTBO, BcTynas B wieHsl Coseta EBporibl, 10DkeH IipuBecTit
CBOe 3aKOHOMAATEeIbCTBO W IPaKTMKy B COOTBETCTBME C IIpellefIeHTHBIM IIpaBOM MU
VIHTepHpeTUPYIOIIMMM aKTaMy EBpoIIerickoro cyfia 1o IjpaBaM 4eJIoBeKa.

CorilacHO aMeprKaHCKOMY 3aKOHOJIaTeJIbCTBY, Ilepexoy], MMYIIlecTBa yMepIlero K Apyrum
JMIlaM IIPOVICXOAUT He B IIOpsKe YHMBEpCaJbHOIrO ITpaBOIlpeeMcTBa, B OT/IMYMe OT IIpaBa
eBpOIIeVICKMX KOHTMHEHTaJIbHBIX CTpaH, a 4Yepe3 JTallbl JIMKBUOALIMM  VIMYIIECTBa,
yOOBJIeTBOpeHMsl TpeboBaHUII KPedUTOPOB, MorallleHlsl HaJIOTOBBIX M IIPOYMX 00d3aTesIbCTB 3a
cYeT HaCJIeCTBeHHOV Macchl, IS 4Yero WMMYINecTBO yMepIIero II0 IpaBy JdOBepUTEIbHOV
COOCTBEHHOCTV IIepexOAMT CHavaJla K JIMYHOMY IIpefiCTaBuUTeI0. TakK, Hac/IeICTBeHHOe
3aKOHOMJATEIIFCTBO AHITIOCAKCOHCKOTO ITpaBa 3HaeT TakKue MOoHATNA Kak «Executor» (ncromHMTETH
3aBemlaHms) 1 «Administrator» (JaHHBI BUI JIMYHOTO IPeCTaBUTEIbCTBA VICIIONIB3yeTCsS MHpu
Hac/IeloBaHUY T10 3aKOHY WJIV PV OTCYTCTBUV Ha3Ha4YeHNs B 3aBelllaHuN).

HemanoBakxHyto pojib B IIpollecce paclipefiejieHMs HacJIe[ICTBEHHOW MacChl IO
3aBelIaHnIO UTrpaeT Cy. HpI/IHLH/IH HE3aBUCUMMOCTV CyZen CIYXUT BaXXHEWIIeW TrapaHTUen
HaJIjIeXXalllero pelleHys 3a7ad IIpaBocyans M oOecriednBaeT OXpaHy IIpaB M CBOOOI JIMYHOCTY,
OOIIleCTBEHHBIX 1 TOCYHapCTBeHHBbIX WMHTepecoB. IlogpoOHee o mpaBoBOM cTaTyce cypdem B
Coennnenneix Illtarax AMepumkm paccMaTpuBaeTcd B cTaTbe «VIHCTUTYT aIMMHMCTPaTMBHOIO
CyApM Kak 3j7IeMeHT agMUHUCTpaTmBHOM Ioctuimm» [3. C. 72-73]. CTouTh OTMETUTH, YTO JINIIO,
3aHMMarolIee JOJDKHOCTD Cy[IbM, MMeeT ITMPOKUI KpyT ojHoMounit. B craTee «IIpaBoBort craTyc
agmuHMCTpaTBHOTO cymbnt B CIHIA» paccmMaTpmBaroTcs IIpaBa aIMVHWUCTPATUBHOTO CYAB,
OZIHAKO aBTOP OTMeYaeT, YTO IIOJIHOMOYM IpaKTUUecKy He OTJINYAI0TC OT II0JTHOMOYNIL CyIbU B
rpaxaHckoM mportecce [4. C. 21-22].

VcnosmHuTe b 3aBelllaHMs Ha3HavaeTcsl Hacle[lofaTelleM M yYKas3blBaeTcs B 3aBelllaHun. B
IIOCJIeZICTBUY, IIOCile cMepTu ywmepiuero, VicmormHurens yTBepxpaeTcs cynoM. @DyHKIym
VcriosmHMTe e 3aKIIF0YalOTCs B paclpeielIeHN I aKTVBOB, MHBeHTapu3alyi 1 yJeTe HacJIe[ICTBa,
IIPOIOJDKEHMM M OXpaHe Om3Heca HacilemopaTtens M T.I. MHoOrmve mccienoBaTey CYUTAIOT, YTO
porte VicmortHuTens B 3aBelIaHMM HeOOXOAMMO OT[aBaTh He3aMHTEPeCOBaHHBIM B pasiiere
HacnerncrseHHO Macce ymmaM [5. C. 540]. K mpumepy, B HacileicTBEHHOM IIpaBe AMeEPUKMU
VicrionHuUTeIeM 3aBelaHus HepeIKo Ha3HadaeTcss TpacToBbim oy, a B mmrate Hpo-Mopk
BOOOIIe 3ampeleHO Ha3HadaTh VIcIomHWMTENIeM 3aBelllaHMs, K IIPpUMepy, HeJIOBOro IapTHepa
3aBelllaTelIsl. YKa3aHHasl IO3MIIMS IIOHSITHA M apIyMEHTHPYeTCs ¢ TOUKM 3peHMs HeraTMBHBIX
IIOCIIeZICTBU, Be[db MMYIIECTBO 3aBelllaTelIs IOJIy4aloT CHadajla IIoCTOpoHHMe jmia. CorjacHo
3akoHogaTesbcTBy CIIIA, HaciencTBeHHas Macca MOXET COCTOSITb U3 JI€HeXHBIX CPelCTB U
IIeHHBIX OyMar, HeIBVDKMMOCTY, CTPAXOBOK M IPYIVIX aKTMBOB, IIOJTy9eHHas MTOroBasi CTOMMOCTD
HacJIeZICTBEHHOV Macchbl yMeHbIIIaeTcs Ha CyMMYy HOJITOB, a Takke Ha pacxOfpl IO YIIpaBIeHWIO
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umytectsoM. K npumepy, VicmosmauTens /JIvuHbI mpefcTaBuTelb MOTYT HaHMMATh aJlBOKATOB,
KOTOpble OepyT HeMaJleHbKIMe CYMMBI 3a Yac cBoe pPaboThl (KOTOpasi oIUIauMBaeTcs W3
HaCJIeZICTBEHHOV MaccChl), a TakKKe Te JIMIIA, KOTOPBIM VMYIIECTBO 3aBelllaTesIs I0CTaeTcs II0
3aHIVDKEHHBIM lleHaM. be3ycsIoBHO, aMepmKaHCKasi CucTeMa Cy[aeOHOV 3aIlyThl OrpaXkiaaeT OT
HeIIpaBOMEpPHOro IIOBeleHMs [IOBEPeHHBIX JINMII, HO Ha IIpaKTUKe IIPUMEHUTb ee He Bcerja
Bo3MOoxHO [6. C. 74]. Tak, B aMepuKaHCKOM IIpaBe eCTb HOpMa O ToM, uTo VcrmosHwuTenb
3aBelllaHMs [IOJDKeH YBeJOMUTb BCeX 3aMHTepPeCOBaHHBIX JIMI] ¥ CTPAaXOBYIO KOMITAQHWIO
HacJjlefofiaresis, (poHI colMayIbHOV 0e30I1acHOCTY, IIOYTOBOe OT/eJIeHVe O CMepTH 3aBellaTelIs 1
O TOM, I7le, Korga OydeT 3aumMThIBaTbCSI ero IIOCJIefHss BOJIS. B cilydae, eci 3aBelaTesIio
IpuYMTaeTcs 3apaloTHasl IUIaTa WM AOWBUIAEHB, OyIIelNpuKa3uMK oOsg3aH OTKPBITh
crenyaIbHBIN cueT B 6aHKe. OH Takke coOMpaeT Bce HeOOXOVIMble [JOKYMEHTBI: CBUIIETEIHCTBO O
CMepTH, CTPaxOBOV IIOJIVC, CBefleHMsI 000 BCeX JIoJIrax M aKTuBax ymepirero. [lyIenpukasdamk
HeceT O053aHHOCTBH IIO yIUIaTe BCeX MIOJITOB, HAJIOTOB HacjIefofaTresis M aJMMUHMUCTPaTUBHBIX
pacxomos [7. C. 33]. Kak yxe oTMedasioch, 3aKOHOAATEJIbCTBOM OOJIBIIIVHCTBA IIITAaTOB
perjlaMeHTUpOBaHO, YTO Hac/lIe[CTBeHHass Macca [JO/DKHAa KOHTPOJIMPOBAThCS —CylIeOHBIMU
opraHaMm. B cBg3M ¢ yeM, IOBepeHHOe JIMIIO BIIpaBe COBEpIIATh KakKue-InOo [IemCTBUS C
HAaCJIeJICTBOM TOJIBKO C ofjoOpeHms cyda. Takke B HEKOTOPBIX IIITaTaxX 3aBelllaTelIb MMeeT IIPaBo
yKa3aTh B 3aBelllaHNM, YTO OIIpeslelIeHHbIe JeVICTBI, coBeplllaeMble JOBePeHHBIM JIUNIIOM, MOTYT
HPOM3BOANTLCS 1 Oe3 omoOpeHMs cyaa.

IToMuMo TmpaBa HPUHATUSA HaC/Ie[CTBa, CYIIeCTByeT TakXke IIpaBO OTKaza OT ero
HpuHATYA. MHOIMe ITaThl AOITyCKalOT KaK ITOJIHBIVL, TaK M YaCTWMYHBIV OTKa3 OT HaclercTBa. Kak
VI3BECTHO, B POCCUVICKOM 3aKOHOJIaTeJIbCTBe He ITpelyCMOTPeH YacCTUYHBIVI OTKa3 OT Hac/IeICTBa,
yTO sBJIsieTcd 0e3yCJIOBHOV OCOOEHHOCTBIO aMepMKAHCKOrO HacjleICTBeHHOro IIpaBa. B
Coenmuenneix IlltaTax AMepuky HacjIegHMKM Yallle BCETO OTKa3bIBAIOTCS OT HacJIe[CcTBa II0
HeCKOJIBKMM TIpMUYMHaM. Bo-TlepBBIX, 3TO HeXeJlaHVe VIIOBJIETBOPSTh TpeOoBaHMS CBOMX
KpeouTopoB. Benp B cilydae, eci HacJleTHMIK caM sBJIeTCsl AOJDKHMKOM, TO HacJIe[ICTBEHHOe
VIMYILIECTBO, OT KOTOPOTO OH OTKa3asIcs, He Oy[eT gBJIATbCS NPeaMeTOM IS YIOBJIeTBOPEHMS
TpeboBaHMII ero KpeauTopoB. VIMyIecTBoO IepexoguT Tak, Kak OyATo IODKHUMK yMep paHbIIle
HacJjlefioflaTesIsd, a II03TOMY HacCJIeJHMK, KOTOPOMY JOCTaHeTCs 3TO VMMYIIeCTBO, HefocsraeM I
KpenuTopos. Tak, HacJIeTHMK MOXXeT OOpaTUTBLCS B CY/I, O IIPU3HAHMM ero OaHKPOTOM, IIeper] STUM
OTKa3aBIINCh OT HacJleACTBa (JaHHas IIporenypa He Oyder sBiIseTcss oOMaHHOW), HO eCin
HACJIeIHVK 3asBIII O OAHKPOTCTBE 1 yKe IOoCjIe 3TOr0 OTKasayIcsd OT HacJIefICTBa, TO TAKOV OTKa3
He Oymer mmeth cuoel [8. C. 53]. Bo-BTOpBIX, rpakiaHe OTKAa3bIBAIOTCS OT HACIIENCTBA B CBSI3U C
HeXeJIlaHMeM IUIATUTHh BBICOKME HaJIorM Ha Hero. YTo KacaeTrcsl HaJIorooOJIOKeHUS B
HacJIe[ICTBEHHOM IIpaBe AMepPUKM, CTOUT OTMeTUTh crreayromee: nosuisg BC CIIA Ha mannom
3Tarle CBOAMTCS K HEOOXOOVMMOCTV PaCIIMPUTETIbHOTO TOIKOBaHMs denepaibHov Koncturymum,
OIHAKO paHee HEOOXOAMMOCTM B 3TOM He HaONIIOAJIOCh, B CBI3M C YeM HaC/IelICTBEHHbIe
rapaHTUM OTHOCVJIVICH K KOMITETEHIINY IIITaTOB.

B nacimencTteenHoM 3akoHopartesibcTBe CoenyHenHbIX [IITaToB AMepmKm CyInecTBYIOT
HOPMBI O COCTaBJIEHMVI COBMECTHBIX 3aBelllaHMVI, TaKVie 3aBelllaHsl BEIpaXkaloT BOJIIO ABYX 11 Oortee
JINIL, a TakXKe B3avIMHBIE 3aBelllaHMs, KOTOpble CoIeprkKaT B3aMMHBIE 00s13aTeTbcTBa HECKOJIBKIIX
JMIL 0 OTHomlIeHuIo apyr K apyry [9. C. 437]. ®opma 3aBeliaHusi HOAPOOHO perympyeTcs
aMepMKaHCKVM 3aKOHOATeJIbCTBOM B 11eJIX YCTpaHeHWs CIIOPOB OTHOCUTEJIBHO I10CIIeTHeV BOJIV
3aBemiaTersi. lak, HecoOimoreHMe OPMBI 3aBellaHMs BjleYeT ero HemeVICTBUTEIBHOCTb.
3aBelliaHMe COBepIIIaeTcs B IIMCbMEHHON popMe, IOAMINChIBAETCS 3aBelliaTesieM VIV MHBIM JIMIIOM
II0 yKa3aHMIO 3aBelllaTelIsi M YHAOCTOBepsieTcss He MeHee YeM [BYMsI CBUIETeIsSIMU B €ro
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npucyTcTBum. OgHAaKO, HEKOTOpBIe IHITAThl IIpelycMaTpMBalOT HEOOXOAMMOCTD YIOCTOBEpeHM s
3aBellaHys TpeMsl cBuaeTersasMu. CTOUT OTMETUTh, YTO MpaBWwla 3aKOHOAATeJIbCTBA O
HacJIe[IoOBaHMM OTHOCUTEeIbHO (pOpMBI 3aBelllaHNs TaKoro ITara, Kak JlymsmaHa, oTjmyaeTcss oT
3aKOHOATeJIbCTBA MHBIX IIITATOB, T.K. ClefyeT ppaHIly3cKoMy 0Opaslly COCTaBIeHMs 3aBelllaHMs.
AMepuKaHCKOe 3aKOHOIATEeJIbCTBO TakXke IpefdycMaTpuBaeT ¥  YIPOIIEHHBI IMOPSAIOK
COBepllIeHMs 3aBelllaHMsl, O[HAKO, I TaKOro IOopsiiKa HeOoOXOAMMBI VCK/IIOUMTeIbHbIe
oOcTOSTENbCTBA, T.€. TOrJA, KOrfja HEBO3MOXXHO WUIM 3aTPYAHUTEIBHO COCTaBUTH 3aBelllaHle B
oObraHOM popMe, TaKoV (YIIPOIIeHHBIN) HOPAIOK TakKe IIPUMeHsIeTCs K OTAe/IbHbIM KaTeropusimM
7ML (BOEHHOCTY KAIlM WIM MOpsIKaM). 3aBelljaTe/IbHasl J1eeCIIOCOOHOCTh II0 OOIleMy IIpaBuITy
HacTymaer ¢ 18 jier, HO B HEKOTOpPBIX IITarax (K Ipumepy, KOpmKus) CIIOCOOHOCTH K
COCTaBJIGHMIO 3aBelllaHMs HacTyHaeT ellle pasbile. IloMmMo Bo3pacra, 3aBelaTeslbHas
I1eecrtocOOHOCTh TakKXkKe 3aBUCUT OT TOTO, OCO3HAeT JIM JIAII0 3HaueHWe W IIOCJIeZICTBUS CBOMX
HOeVICTBUI.  3aBelllaHWs, COBepIlleHHble TIpaXJdaHaMl, He WMeolle 3aBellaTeIbHYIO
J1eecIIoCOOHOCTD, IPU3HAIOTCS HeleVICTBUTeI IbHBIMIL.

Kak yxe oTmeuasoch, 3aBeliaTeslb MOXeT IIPsIMO yKasaTb B CBOeM 3aBelllaHUN
Vcnonmaurens, Hapsaly ¢ HasHadeHveM VICIojHMTesI 3aBelllaHMs, a Takke pacliopsDKeHVIAMU
VIMYILIeCTBEHHOT'O XapaKTepa, B 3aBelllaHie MOTYT ObITh BK/IIOUeHBI MHBIe TI0JIOKeHMs], TaKie Kak
HasHaueHMe olleKyHa HecoBepIlleHHOJIeTHEMY WIN IIpM3HaHVe BHeOpauyHOro peOeHKa.

3axoHopaTenscTBo CIIIA comepXnT HOPMBI, KOTOPble PeryJIMpyIoT IIpaBa HepeXXnBIIero
cynpyra. Tak, CylIecTByIOT cJIyday OorpaHMYeHMs CBOOOBI 3aBelllaHls B IIOJIb3Y IepPeXMBIIEro
CyIpyra, KOTOPBIVI MOXeT II0 CBOeMY BBIOOPY HacjleoBaTh JIOO I10 3aBelllaHNIo, JIMOO0 110 3aKOHY,
a B HEKOTOPBIX IIITaTax VMMeeT IIpaBO Ha IIOJIydyeHMe «pa3yMHOIO» Colep>KaHWs M3 MMYIlecTBa
HacJleIofiaTesi, OOBIYHO B TeYeHMe YCTaHOBJIEHHOro cpoka. Tak, B tmmrate Hpio-Vopk
IepeXVBIINI CYHIPYyT MMeeT IpaBoO Ha MOJIydeHWe OBYX ThICAY [O/UIapOB VIV PaBHOIIEHHOI'O
IIepCOHAJIPHOTO VIMYIIeCTBa, a Takke 1/3 ocTapierocss mmyIrecTsa (Ipy HaIWIUW ABYX VN
Oostee merent vy mx Hucxomsmmx). Ecym y HacireqomaTesst HeT HUCXOMSAIIVX HACIIETHMKOB, HO
eCTb POIOWUTENN, TO IIePeXWBIINI CYHpyr MojiaydaeT 25 ThICcsSd AoUlapoB M 1/2 ocrasirerocs
umytnectsa. IIpy OTCYyTCTBUM HMCXOOAIMX VM POAUTesIeNl HacledojaTels K IepeXuBIIemMy
CyHpyTy IepexoAuT Bce MMYIIeCTBO.

AHTIII0-aMepUKaHCKOe IIpaBO perypyeT HOPMBI 00 OTMeHe 3aBelllaHMs B CWJIy 3aKOHa.
Kak mpasmsio, oTMeHa 3aBelIaHMsI B CWIy 3aKOHa VMeeT MeCTO IIpM pacTopXeHum Opaxa
3aBeliaTesieM WUIVI OpU BCTyIUIeHMM ero B Opak. IlomMymMoO oTMeHBI 3aBellaHMs B CWJIy 3aKOHa,
3akoHomaTenbcTBo CIIIA mpenycMaTpuBaeT OT3bIB 3aBelljaHVIs 110 BOJIe 3aBelraTerIs.

B CIIIA mpm OTCYTCTBUM IEPEXMBIIEro CyIIpyra O4epeqHOCTb IIPU3BaHNs K HacJIeICTBY
BBIDJISIAUT CJIeAyIOmMM OoOpa3oM: BCce MIMYIIECTBO HacjlefofaTelIsi B CMJTy 3aKOHa IepeXOduT B
IIepBYIO odepellb K HUCXOOAIIMM, OPU MX OTCYTCTBUM — K POOUTESIAM, IPYIMM BOCXOOSAIIVM W
OoKOBBIM porIcTBeHHMKAM. [Ipy oTCyTCTBMM HaCTIEMHMKOB WIN B CJTy9ae MX OTKa3a OT HacIe[CTBa,
Vimy1iiecTBo 3aBeliaTesis IIepexoauT K TOCyAapCTBy.

Mcxopsa w3 ckasaHHOrO, cJjleflyeT OTMeTWUThb, UTO IIpoleflypa pacipeneeHns
HACJIEJICTBEHHOV MAacCChI 110 3aKOHOMATEIbCTBY AMEPUKN MMeeT OT/IMYNTEIbHbBIe 0COOeHHOCTII B
CpaBHeHUM C HpPUHATHEM HacJIe[ICTBa B CTpaHax pOMaHO-FepPMaHCKOW IIPaBOBOVI CHCTEMBI.
CkaszaHHOe HpOSBIIsieTCs, B YacCTHOCTM, B CIIOcODax Ilepefauy MMylllecTBa uepe3 3Tall ero
JIVKBUIALIVY; B IIPUYMHAX OTKa3a OT HaCJIe[ICTBa; OUePeIHOCTY 1 IIpaBaxX HacJIeAHVKOB.

Henast BBIBOH, CileflyeT OOpaTWUTh BHMMAHME, YTO B POMAHO-TEPMAHCKOW ITPAaBOBOV
CrICTeMe Hacjle[loBaHVie HAWIIyUIIMM OOpa3oM BBHIIIOJIHSET CBOIO OCHOBHYIO — OOeCIIeunTeIbHYIO
dyHKIIMIO, IIyTeM OCTaBJIEHVS MMYIIIeCTBa YMEpIIIero B ceMbe, TeM CaMbIM IIOAJepKaB OJIM3KIIX
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HacdJieaoagaTesIro JIVILI. B aMePVKaHCKOM 3aKOHOOaTeJIbCTBe CyHIeCcTByeT I109TaITHOe
pacipeneiiedarie  MMynmecTBa Hadlenoaareirsi, IJIaBHBIM 3TallOM KOTOPOI'O  ABJIAETCA  €ro
JIMKBUOALVIA, IIOTOMY 3a4acCTYIO HaCJIEACTBO IIpeBpalllaeTCA B BBIMOPOYHOE VMIMYIIIECTBO.
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