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AHHOTANIMA

B HaCTOMINEeN cTaTbe MCCIIENYETCA HpO6HeMBI IIPaBOBOT'O PETYJIMPOBaHMI HOBOI'O BUIIA
T/IHTeJ'IJ'IeKTyaJ'IBHOT;I COOCTBEHHOCTU — FQOI’panI/IquKT/IX YKaSaHT/IT;I. B paMKaX wcCiIeqOBaHMA
IIPOAaHAJIM3MPOBAHO COOTBETCTBYIOIIEE 3aKOHOHATEJILCTBO, W3y4d€HaA CYHQGHaﬂ IIpaKTKa W
HeOGXOHI/IMaﬂ JimTeparypa. I'To pe3yjibTaTaM VICCIIEOBAHVA IIPEJIOKEHBI BO3MOXKHBIE IIYTU
pemeHA BbISIBJIEHHDBIX HpO6JIeM.
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ABSTRACT

This article examines the problems of legal regulation of a new type of intellectual
property - geographical indications. As part of the study, the relevant legislation was analyzed,
judicial practice and the necessary literature were studied. Based on the results of the study,
possible ways of solving the identified problems are proposed.

Keywords: geographical indication; means of individualization; product characteristics; subjects;
pictorial designation.

B mroste 2020 roma B rpakziaHCKOM 3aKOHoOOaTeNIbcTBe Poccniickon @enepariyin IOABIIICS
HOBBII OOBEKT VHTEJUIEKTyaJIbHBIX IIpaB - reorpadmdeckoe ykaszaHme (gastee mo Tekcry IY).
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YkazaHHBII OOBEKT, KaK ¥ HalMMeHOBaHMe MecCTa IIPOMCXOXIEeHWs ToBapa, II03BOJISIET
VIHOVIBUOYJIM3MPOBaTh TOBap, HPOVCXOOAIINN C olpenereHHON Teppuropun. Ilo MHeHMro
CIIeLMaIICTOB, BBeleHWe [aHHOIO CpelcTBa WHAMBUAyaIM3alUM CIOCOOCTBYeT pasBUTUIO
permoHabHBIX OpeHnoB [1]. [JaHHBI BU MHTEIUIEKTYaJIbHOV COOCTBEHHOCTW SBJISE€TCS IS
Poccurickonn Depepaiiii HOBBIM U TpeOyeT MOOpOOHOro M3ydeHwus, B CBSI3M C UeM HacToslIIee
viccllefjoBaHMe —IIpefcTaBiisieTcsd aKTyalbHbIM. Llesplo gaHHOro wmccilemoBaHWUS — SIBJIAETCS
BBISIBJIEHME CYIIeCTBYIOIINMX IIpo0JIeM IIpaBOBOIO peryyiMpoBaHMs reorpadmyieckux yKasaHWUI B
Poccum m 1IOMCK BO3MOXHBIX IIyTell WX pelleHMs. MaTepuasaMy WcCIedoBaHMS CIIy>KaT
3aKoHOfaTesIbcTBO Poccuiickon Denepartivm, cyzeOHas IpakTHKa M Hay4Had JIATepaTypa.

B coorBerctBum co crateenn 1516 I'K P® reorpadpuueckmMm yKazaHMeM SBJIS€TCS
oOo3HaueHMe, MAeHTUUILMPYIOllee IIPOUCXOIAIINI C TepPUTOPUN reorpadnyeckoro oobeKkTa
TOBap, OIlpelleJIeHHOe KadecTBO, pelyTalus WM [OpyIve XapaKTepuUCTUKM KOTOPOro B
3HAUYMTEJIBHOM CTeIleHM CBs3aHBI C ero reorpadmyeckuM IIPOVICXOXIEHMeM (XapaKTepUCTUKN
toapa) [1]. Tlo muenuio E.A. KomermHow, reorpadmdeckoe ykasaHue - 3TO «O0O3HaueHVe
(c;toBecHOe, M300pasuTesibHOe, 3MOjleMa, MapKMpPOBKa), KOTOpoe HOJDKHO CBsI3bIBaTh TOBap U
pervoH mponcxoxmaeHus (reorpadudeckuii cyosekr)» [2, C. 318]. Mexmy Tem, 13 monoxenun 'K
P® saBHbIM 0OpasoMm He cilefyeT, 4yro I'Y MoxeT ObITh M300pasuTesIbHBIM OOO3HaueHMEM.
YkazaHme Ha BO3MOXHOCTb pervCTpalun W300pasUTeSIbHbIX reorpaduyiecknx yKasaHUN
copepxuTcs nib B TpeboBaHMAX K JOKYMeHTaM, CoAepKalliMcs B 3asiBKe Ha roCyJapCTBEeHHYIO
perucrpario reorpadpudeckoro ykasanwms [3] (masee mo Texcry Tpebosanms). CiiemyeT MMeTh B
By, uro «11paswia 'K PD o reorpadmdaecknx ykasaHWAX HPUMEHSIOTCA K HaVIMeHOBaHMAM MeCT
IIPOVCXOXIEHSI TOBAPOB, eCiIil HOe He YCTaHOBJIEHO 3aKOHOM» [1]. Mexmy TeM, Kak cielyeT 13
rostoxxeHmt craten 1516 I'K PO u Tpebosanmir, HMIIT sBrsieTcss MCKIIIOYNUTETBHO CJIOBECHBIM
obOo3HaueHMeM, B TO BpeMs Kak I'Y MoxeT ObITh He TOJIBKO CJIOBECHBIM, HO ¥ M300pasuTe/IbHbIM.
Hdymaercs, uto pmaHHas ocobeHHOCTb reorpadudeckmx ykasaHunt n HMIIT porpkaa OBITH
OTpakeHa, IHpexie Bcero, B ['paxpganckoMm komekce Poccurickom ®Penepanmm - OCHOBHOM
VICTOYHVIKE IIPaBOBOTO PeryIMpOBaHNs MHTEIUIEKTyaJIbHOV coOcTBeHHOCTI B Pocciyt, a He TOJIBKO
B IIO[I3aKOHHBIX aKTax.

OTMeTIM TaxkXke, YTO [IEVICTBYIOIIVM 3aKOHOAATeILCTBOM IIpedycMOTpeHa oXpaHa He
TOJIPKO CJIOBECHBIX ¥ WM300pasmTeIbHBIX, HO ¥ KOMOMHMPOBAHHBIX TOBAapPHBIX 3HaKoB [1] u
KOMMepuecKnx obozHaueHUit [4]. B sTom cBa3m HescHO, moueMy BO3MOXHOCTb PerucTpariu
KOMOVMHIPOBaHHBIX O0003HaUeHMII He MpPeAyCMOTpeHa I TreorpadpmyecKmx yKa3aHWUIL.
Permcrpammss KOMOMHMPOBAHHBIX TeorpaduyecKnx yKasaHWI BUOWUTCA aKTyaJlbHOM -
KOMOMHIMpOBaHHBIe O0O3HaUeHMsI WMHQPOPMATVBHBL, OHWM 3allOMMHAIOTCS W IIPUBJIEKAIOT
BHUMaHMe norpeburesient. Kpome toro, perncrpamnym komOuHaMpoBaHHEIX ['Y 103BOINT 1130€XXaTh
HeOOXOIVMMOCTV perucTpalmy HeCKOJIbKMX 0003HauYeHMI (CJIOBECHBIX U M300pasuTenbHbix 1Y),
ey 9TO He OTBevaeT LeJIAM 3asBUTeNId, a TakXke II03BOJIUT OTKa3aTbCd OT pervicTpanum
KOMOVHIMPOBAaHHBIX TOBAPHBIX 3HAKOB, KOTOPBIE YaCTO PEervCTPUPYIOTCS IIpaBoobsIafgaTesIsiMu
HMITT.

Eie onHa nHTepecHasi 0cOO@HHOCTb reorpadmueckmnx yKa3aHUM 3aK/II0UaeTcs B [lepeyuHe
JIUII, KOTOpble MOTYT WX 3aperucrpupoBaTb. Takoe IIpaBO IIpe[lOCTaBJIEeHO OIHOMY WA
HeCKOJIBKMM TpaXJaHaM, IOpUOMYecKyM JIMIlaM, a TakXke accolyanysM (coro3aM) VIV VHBIM
ooveguuenvam s [1]. Mrak, mpaBo Ha momady 3asiBkM Ha perucrpaumioo HMIIT u T'Y
IIPeOCTaB/IeHO OJHOMY WM HECKOJIbKMM TIpaXpgaHaMm. Tak KTo Jke IIOHMMaeTcs IIOf,
«rpaxpgaHamMn» B cratbe 1518 I'K P®? B.C. 3mameHcKas yKasbIBaeT, YTO «IIOf, IpakKHaHaMM —
obnaparersiMu mpasa wcnosb3oBanHuss HMIIT cormacuno cr. 1518 TK P® ciemyer noHmmaTh
dpu3myecKnx JIIl, MMEeIIMX ¥ He MMeIOIIMX CTaTyC MHOVBUIYaJIbHOTO IpedlipyuHuMaTes» [5,
C. 34]. Opgnako mpencraBisieTcs, YTO IIO[, TpaXJaHaMM B HACTOMIIeV cTaTbe IIOHMMAIOTCH
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dpusmyeckme miia, He MMeOIIINe cTaTyca VHAVBUAYaJIbHBIX IIpearpuHuMaTesent. B aToMm cMbici
Y YHUKaQJIBHOCTb CyOBEKTHOIO COCTaBa Ha [JaHHBIVI BUJ, MHTeJUIEKTYaJIbHOW COOCTBEHHOCTL.
YKa3zaHHBII BBIBOJ, CJleflyeT, IIpeX[e Bcero, M3 olmmx mosjioxeHum dactu nepsont I'K PO, B
vactHocTy, cTatbyt 23 I'K P®D, mo cMbICcily KOTOpOVI WMHAMBUIOyaJIbHblIE IIpedlpVHMMAaTesIN
pUpaBHMBAIOTCA M0 CTATyCy K IOPpUAMYECKNM JIMIaM, a He rpaxagaHaMm. Kpome Toro, ogHUM m3
OCHOBaHUI [Tl IIpeKpallleHMs IeVCTBU McKounTesibHoro npasa Ha HMIIT u I'Y sasigercs He
TOJIBKO  IIpeKpallleHye TIpaXIaHWMHOM [JeATeJIbHOCTM B KadecTBe  VHIVBWUAYaJIbHOI'O
npenmpvHUMaTess, HO M cMepTh rpaxmaHmHa [1]. Takmm obOpasom, 1ymaercs, 4TO IIOf
«TpaXgaHaMW» B [JaHHOM KoHTekcTe ctarbss 1518 TK P® mnoHmMMaer mnpaBoCrIOCOOHBIX
dpu3MUecKX JINLI.

Mexny Tem, cerogHda wmsBectHbl HMIIT, wcnonb3yemMble  MHOMBULYaIbHBIMU
npennpuHUMaTesiMy. OIHAKO JTaHHBI CyObeKT MpsIMO He IorMeHoBaH B craThe 1518 I'K PO.
3aKOHOMepPHO BO3HMKAaeT BOIIPOC, KaKMM O0pa3oM MHAVBUIyaJIbHBbIE IIPeAIIpyHIMATeII MOTYT
perucrpuposats I'Y m HMIIT? B crvty nonoxenuii craten 23 I'K PO x nipemprHMMaTe IbCKOV
JAeATeIbHOCTV  VIHOVIBUAYaJIbHBIX —IIpedlpyHUMAaTesiel IIPUMEHSIOTCI IIpaBula, KOTOpPBIe
PerympyIoT AesTe/IbHOCTh IOPUANYECKNX JINLI, SBJIAIOIINXCS KOMMePUYeCKMM OpraHu3alsIMy,
eI MHOe He HpPeIycMOTPeHO 3aKOHOM. MOXXHO IpeAronoXxuTb, 4ro cratbda 1518 I'K Pd,
HasblBasd B KadecTse cyObekToB Itpasa Ha I'Y 1 HMIIT ropunmdecknx i, mogpasyMeBaeT Takxke
VIHIVIBUYJIbHBIX IIpeAIpyHUMAaTesIeV], PaclpoCcTpaHsds Ha HUX IIOJIOKeHMS O IOPUIMYeCKUX
mviax. OmHaKo HesCHO, IoYeMy VHIOVMBUIyaJbHble IIpeAllpyHVMaTe/ M yKasaHbl 3aKOHOM B
KadecTBe CaMOCTOSTeIIbHBIX CyOBeKTOB IIpaBa Ha TOBapHBIN 3HaK (cTaThs 1477 I'K P®D), mpasa Ha
KoMMepuecKoe obosHaueHne (ctaTbg 1538 'K PD), Ho He yka3aHBI B KauecTBe CyObeKTOB IIpaBa Ha
I'V nu HMIIT (1518 I'K P®). ITormararo, maHHBIV BOIPOC HELOCTATOYHO ITOAPOOHO OCBellleH B
IOKTpUMHe, He pa3bsCHEH 3aKOHoaTeIeM 1 TpeOyeT yTouHeHMs. BO3MOXHBIM pellleHreM TaHHO
Ipo0JIeMbI MOXeT CTaTh BHeCeHVe MHAMBUIYaIbHbIX IIpeAnpuHiMaresieit B cratbio 1518 'K PD B
KadecTBe CaMOCTOATeIbHBIX CyObeKkToB Ipasa Ha I'Y 1 HMITT.

Hymaetca Taxxke, uro cyOwpekTHbII coctaB HMIIT u I'Y pgormken ObITh OONoiHEH U
caMO3aHSTBIMM, IIPaBOBOV CTaTyC KOTOPBIX peryjampyercs B HacTosilee Bpems 4. 1 cr. 23 I'K PD
[1], a Taxxke demepanbHbIM 3aKOHOM «O IIpoOBelleHMM SKCIIepUMeHTa IO YCTaHOBJIEHWIO
crelyaJbHOro HajioroBoro pexmnMa «Hajgor Ha mnpodeccroHalbHBII AOXOO» B TOpofe
denepanpHoro sHaueHnss Mockse, B Mockosckont n Kaykckornt obractsix, a Takke B Pecrrybrke
Tarapcran (Tatapcran)» ot 27.11.2018 Ne 422-D3 [6]. ITo cMBICIy yKa3aHHBIX 3aKOHOAATEIIBHBIX
aKTOB — 3TO u3MUecKue JIila, KOTOpble BIIpaBe OCYIIeCTBIISTh HEKOTOPbIe BU/IbI JesTeIIbHOCTY,
JIOXOABI OT KOTOPBIX 00JIararoTcs HAJIOrOM Ha HIpodeccOHAIBHBIN J0X01, 0e3 rocyiapcTBeHHOM
perucrpanyy B KayecTBe WHAMBUOYIbHBIX IIpennpuHuMaresnen. Ilpencrasisercs, dro
JeATeIbHOCTb CaMO3aHATBIX T'PaXk[aH TakXKe SBJISeTCS ITpellpyHUMAaTeIbCKOV, OJHAaKO, OHV He
SBJITIOTCS VIHAVBUAYJIBHBIMM IIPEeOIIpUHMMATENISIMI, Y HIX OCOOBIVI CTaTyC, HO3TOMY OHU
JIOJDKHBI OBITH TakK’Ke OTHEJIHHO ITOVIMEHOBAHBI B HACTOSIIEN CTaTbe, YTOOBI MMeTh BO3MOXHOCTD
IOJIYYUTh MCKTIOUNTeIIbHOE IIPpaBo Ha paccMaTpuBaeMble OObeKTHL

ITomBoas nTOr cCKasaHHOMY, CIlejlaéM OCHOBHBIE BBIBO/IBIL:

1. Bo3MOXHOCTB perucTpanmi WM300pasUTeIbHBIX TreorpaduMyUecKMx yKasaHWII B
HacTosdIIIee BpeMs HpsIMO He CJIelyeT M3 II0JIOXKEeHUI FpamaHCKoro Komekca PPoccurickornn
®epepaunn. Ilpencrasisiercs, uTo I 1lejlell COBEpIIEHCTBOBaHMS 3aKOHOJATeIbCTBa 00
VIHTeJUIeKTyaJIbHOV COOCTBEHHOCTY, yKa3aHVe Ha BO3MOXXHOCTb pervcTpaumun n3o0pasuTe/IbHbIX
0003HaUYeHMI TOJDKHO OBITH BK/IIOUeHO B r1osioxeHms [ K PO.

2. J1eVICTBYIOIIVIM 3aKOHOAATEIbCTBOM ITpelyCMOTpeHa OXpaHa He TOJIBKO CIIOBECHBIX U
1300pa3sUTeIbHBIX, HO VI KOMOMHVPOBAHHBIX TOBAPHBIX 3HAKOB VI KOMMEPYECKIX 00O3HaYeHMIVL.

190



«OpurnHanbsHbIe uccaemoBaavs» (OPVIC) ¢ No 03 « 2021 ores.su

[Ipencrapisercs 1es1ecO00pasHBIM IIPEIOCTaBUTh IIPABOBYIO OXPaHY TakKke KOMOVHMPOBAaHHBIM
reorpapmIecKM yKa3aHVsIM.

2. YV reorpadudeckrx ykKasaHU 0cOOBINT cyObeKTHBI cocTa. CyObekTamm mpasa Ha ['Y
ABJISIIOTCSL TpaKdaHe, IOpuAMYecKue Jmila, oOpedauHeHus Jymil. [Ipmu 3ToM mop, rpaxmaHaMu
MIOHMMAIOTCs PU3MUecKme JINIla, He MMeIoIIye cTaTyca MHAVBUIYaJIbHBIX ITpeIIpyHMaTeIIel.

3. B cBs13u ¢ TeM, UTO Ha MpaKTMKe VHAVBUIyaJIbHbIE IIPEAIIPVHMMATENV VCIIOIB3YIOT
reorpadmaeckie yKasaHmsl, IIpeICTaB/IsIeTCsl BEPHBIM BKIIIOYNTD VX B IlepeYeHb CyOBeKTOB IIpaBa
HalyV.

4. Y caMoO3aHSTBIX TpaXIaH OCOOBIVI CTaTyC - WX JeSTeNIbHOCTb  SIBIISIETCS
NpeqIIPVHNMMATENIbCKOV, BMecTe C TeM, OHM He  SBJISIOTCS  VIHAVIBUIIyaJIbHBIMU
NpeAIIPVIHMMATENISIMI. B CBS3U € 9TMM IIPeJCTaBIISIeTCs, YTO CaMO3aHSIThIe JOJDKHBI OBITh TaKXe
OTHe/IbHO IIoMMeHOBaHbl B craTtbe 1518 I'K P®, uroObl mMeTh BO3MOXHOCTH IIOJTyYUTH
VICKJTFOUMTeJIbHOE IIPaBoO Ha paccMaTpyBaeMbIl OOBEKT.
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