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AHHOTANIMA

B craThe paccMaTprBaroTCst OCHOBHBIE METO/IBI ITPABOBOIO PeryJIvMpoBaHy B (pVHAHCOBOM
IpaBe Ha IIpMMepe HaJIOrOBbIX U OaHKOBCKMX OTHOIIeHUiI. Merton B ¢uHaHCOBOM ITpabe
IIOHMMaeTcsd KaK CIocoO BO3JeVICTBMS Ha OOIllecTBeHHble OTHOIIeHWs. AKTyaJbHOCTb
yccileioBaHMs OOyC/IOBJIeHAa HWM3KOV IIPaBOBOW KYJIBTYPOVI ¥ IIPaBOCO3HAHMS Y4YaCTHUKOB
pVHAHCOBBIX ITPAaBOOTHOIIEHWUV V1, KaK CJIe[ICTBIMEe, POCTOM CaHKIVII CO CTOPOHBI TOCyIapcTBa I10
OTHOIIIEHMIO K HaJIoroIlaTesIbIIMKaM M APYruM cyObeKTaM. ABTOPBI IIPUXOIAT K BBIBOAY, UTO
OCHOBHBIM MeTOJ0M (PMHAHCOBOIO IIPaBOBOrO PeryJIVPOBaHVs ABJIeTCS VIMIIePaTUBHBIVE MeTO/, U
OPUBOAST HATJISITHBIE TIPVMEPHI €r0 TTIPVMeHEeHVIS.

KiroueBnle c10Ba: (pmHaHCOBOe IIpaBO, MeTO[, IIPaBOBOIO PeryJIMpOBaHNs, VIMIIEPaTVBHBIV
MeTO[I, OVICIIO3UTUBHBIVI MeTO/, HaJIoroBas AeKIapaliyis, HaJIOTOBBIVI OpraH, HaJIoI, IIPOLIeHTHas
CTaBKa, IITpad, HeH.
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ABSTRACT

The article discusses the main methods of legal regulation in financial law on the example
of tax and banking relations. The method in financial law is understood as a way to influence
public relations. The relevance of the research is due to the low legal culture and legal awareness
of participants in financial legal relations and, as a result, the growth of state sanctions against
taxpayers and other entities. The authors conclude that the main method of financial legal
regulation is the imperative method and provide illustrative examples of its application.

Keywords: financial law, method of legal regulation, imperative method, dispositive method, tax
Declaration, tax authority, tax, interest rate, fine, penalties.

ITom MeTomoM IPaBOBOTO peryjaMpoOBaHMs IIOHMMAIOTCS — CIIOCOOBI  BO3AEVICTBUSA
rocygapcTba Ha IIOBelleHVe y4YacTHMKOB (PMHAHCOBOTO OTHOIIIEHVs IIOCPeCTBOM OIIpeflesIeHVis
ux TIpaB U obOs3aHHOCTel. @PUHAHCOBOe IIpPaBO WCIIOJIb3yeT [Ba MeToda IIPaBOBOTO
peryIMpoBaHNs: MIIepaTUBHBIV U AVICIIO3VTHBHBIVA.

OcCHOBHBIM METOIOM BBICTyIIaeT WMIIEPATVUBHBEII MeTOI, KOTOPBII B IOPUANYECKON
JUTepaType MHOIOA Has3blBAlOT OJHOCTOPOHHE-BJIACTHBIM, MeTOIOM BJIACTHBIX ITpedIIICaHU,
AUPEKTMBHBIM, a paHee MIMeHOBa/IV a[IMVHVICTPATVBHBIM.

VIMmiepaTVBHBIVI MeTOH, IIPaBOBOIO peryJIMpoBaHMs B (PUHAHCOBOM IIpaBe HOCUT
BJIACTHBIVI XapakTep, TIAe TOCyJapCTBO yCTaHaB/IMBaeT CTPOrO OIlpefesleHHble IIpaBuJia
TIOBelleHVs], KOTOPBIM [JOJDKHBI CJIe[JoBaTh BCe YYACTHUKM (PUMHAHCOBBIX ITPAaBOOTHOIIIEHUIA.
HapyureHns npasBmwI HOPMBI BjledeT 3a COOOV Mepbl TOCyJapCTBEHHOrO IIPUHYXXIEHUS B BUIe
mITpad OB, IIeHNI, BIUIOTh 10 YTOJIOBHOV OTBETCTBEHHOCTA.

Cienyet cornmacurbes ¢ MHeHMeM A. [1. CerokoBa, KOTOPBIVI YTBEpPXKIAeT, YTO «TaM, IZe
peaymi3yeTcss  (pWHAHCOBasi  AeSATEIBHOCTh  TOCYHAapCTBa, — dallle  BCETO  CYIeCTBYeT
BOCTPeOOBaHHOCTD BJIACTHOTO METOZIa ¥, COOTBETCTBEHHO, HOPMBI Iy OJINMYHOrO IIPaBa, IIOCKOJIBKY
APYTVMM CIIOcO6aMM JOCTUYb pe3ysIbTaTa He oiyunTcs» [4, c. 10-14].

PaccMoTpuM mpuMepsl IpUMeHeHWs BJIaCTHOTO MPVHYXXIeHNs B Bue mrpada, e’ 1
IIpUBJIeYeHVIe yTOJIOBHOV OTBETCTBEHHOCTM K JIMILy, KOTOPBII HeCBOeBpeMEeHHO IIofal B
HaJIOTOBBIVI OpraH JIeKIapaliiio o0 MMyIecTse.

Ilepsbi ciyuan. Ecvt ymito He nopgain go 30 amperist gexiaparniro, 10 KOTOpoVi eMy He
HY)KHO IUIaTUTh HAJIOT, I7le TakKas JeKIapallys ellle Has3bIBaeTCs HyJIeBOV, TO eCTh y JIMIIa HeT
HQJIOTOB K VIUIaTe, TO HAJIOTOBble OpTaHbl MOTPeOYIOT IPemOCTaBUTh AeKIapalyio I
MIOATBEPXKIEeHNs, YTO y JIMIIa AEVICTBUTENIbHO HeT Hajlora K yrviare. Illtpad B 3TOM cirydae
cocrasuT 1000 pybreit 3a HecBoeBpeMeHHyIO nopady Aeknapamyu [1]. Hamprmep, 2017 ropmy
rpaxiaHuH Kyl aBToMo0mib crouMocTeio 600 000 pyOGierr, a B 2018 rogy mpomai 3a 500 000
pyOrterr, Tak Kak OH He IOJyYWI AOXOAa OT IPOAaXy MAIIVHBL VI y HEro COXPaHVIVICH
JOKYMEHTBI Ha IIOKYIIKY, TO HJIOT OH IUIATUTh He JOJDKEH, OIHAKO B CBA3VI C TeM, YTO MallIyiHa
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NpuHajyleXxajia eMy MeHblIlle Tpex JIeT, TO eMy HeoOXOOVMO IIoJaTh JIeK/Iapalliio B HaJlOTOBbIV
OpraH.

Ecrm rpakmanmH He nopact Agexiapanuio B cpok 1o 30 anpera 2019 romga, To Hasorosas
VHCHeKIVsI TPUIUIeT eMy yYBeoMJIeHVe ¢ TpeboBaHMeM MoAaTh AeKlapaliyiio, a B CBOIO odepesb
rpakgaHUH Jo/DKeH OypeT 3arulaTuThk ITpad B pasMepe 1000 pyOiiert 3a HecBoeBpeMeHHYIO
cllady JeKIapamnimn.

Bropon ciiyuan. Ecyim mo nroram fexiapaiiym y jivila eCcTh HajIor K yIviarte. JlaHHoe JImIio
He nogasl gexiapanyio 1o 30 arpesis 1 He 3aruIaTvil Hajtor 110 15 nrons, To eMmy rposut mrpad 3a
He Hojlavy feKIapamnuu B pasMepe 5 % OT CyMMBbI HajIora 3a KakIIbIVI Mecsl] IIPOCPOYKM HauMHasd
¢ 1 mag, HO He Oostee 30 % oT oOmIeit cyMMbI M INTpad 3a HeCBOeBpeMeHHYIO yIUIaTy Hajlora B
pasmepe 20 % oT cyMMBI Hajlora. DT1a Xe craTtbd Hastorosoro xomekca P® mMoxeT rosiieus 3a cobort
mrpad B pasmepe 40 % OT cyMMBbl Hajlora, ecyiM HeyIUIaTa ObUla COBepIlleHHa JIMIIOM
yMbIuieHHO. [D1roc K 3TOMy JIMIIO JOJDKeH 3aIulaTUTh IeHM II0 HaJIoTy Ha J0XOIbl B pasMmepe
1/300 craBkmn pedrHaHCHPOBaHMS IEHTPaJIBHOrO OaHKa 3a KaXXIbIVl IPOCPOUYEHHBIV [JeHb I10CIIe
15 wrosa.

Hanpumep, ecyim B 2017 rogy rpakganuH Ky Marmay 3a 600 000 Teicsty pyOiien, a B
clepymomieM romy npopan MammHy 3a 700 000 pyOGreir, To y Hero OyneT Hajlor K yIUIaTe,
Hajlorosasi craBka coctaBuT 13 % oT cToMMocTy MalmHel, a umeHHO 91 000 py6iter.

I'paxmaHmH He 3HajJl, YTO OH JOJ/DKeH IIofaTh [eKJIapallifo B HaJIOTOBBIVI OpraH U
3aIUIaTUTh HaJIOT Ha JI0XOJl, M COOTBETCTBEHHO Hu4Yero He cresiajl. B xoHile nrorra 2019 roma emy
IIPUIIIIO YBe[loOMJIeHVIe 13 HaJIOTOBOIO OpraHa O TOM, YTO OH JOJDKeH 3a/leKJIapypoBaTh MPOHaxy
MallVHBL

Ecimu rpaxmaHmH cpasy 1ocsie IIoJIydeHNs YBeJOMJIeHV IT0JacT AeKIapalliio U 3aIuIaTUT
HaJIOI C IIeHW, TO eMy TpPO3UT TOJIIBKO IITpad B pasMepe 5 % OT Hajora 3a KaX[Ibli
pocpodeHHbIV Mecsll. ITociie nmomaum Aexlapalyy cymMMa Hofavy JeKlapaiuu 3a Mall, MIOHb,
mios1b cocTaBuT 15 %, a 15% ot 91 000 py6sient sTo Oymer 13 650 pybier.

Ecmu rpaxgaHvH He mofajl CBOEBpeMeHHO JeKJlapallyio, TO HaJIOOBBIVI OpraH Takxke
BIIpaBe MpUBJIeYb €ro K OTBeTCTBEHHOCTM IIo craTbe 122 HajioroBoro kopekca ¥ B3bICKaTh
HAONOIHUTeNTbHBIe Tpadbl B pasMepe 20 % OoT cyMMbl Hajiora, 4To cocrasisieT 18 200 pyGiten, a
TaK’ke HeoOXOIVIMO yIUIaTUTh HaOeXXaBIIIe TIeH.

Tpetun cinyuan. Eciv ymiito ceBoeBpeMeHHO Hofall AeKjIapalyio, HO He 3aIuIaTiil BO BpeMs
HaJIOT, TO K JaHHOMY JIMILy HeJIb3sl IPUMeHUTh He craTeio 119 m ne crarpio 122 Hasorosoro
kogekca P®. EnumcrBeHHOe, 49ro emy rpo3uT  3T0 neHu B pasmepe 1/300 craBkm
pedVHaHCHPOBaHNS LIEHTPaJIBHOIO OaHKa 3a KaKIBIV IIPOCPOUYEHHBIV JIeHb ITociie 15 mrosts.

YerepThint ciiyyant. B cirydae ecyim cymMma 3a0JDKeHHOCTM  Hajlora JiMIla KpyIHas, TO
MOXXeT TIOoIacTh I1of, fenicTtBue ctaTby 198 YromosHoro konekca PP «YxiioHeHMe dpusmdgeckoro
JIIIa OT yIUIATBI HAJIOTOB, COOPOB 1 (VIN) (PM3MYeCKOTO JINIIA- IDIATe/bIIKa CTPAXOBBIX B3HOCOB
OT yIUIATBI CTPaXOBbIX B3HOCOB».

Cratps 198 YronosHoro xomekca PO memTest Ha gBa cjIy4asi: B KPYIIHOM pasMepe 1 0cobo
KpyIHOM pasMmepe. COOTBETCTBEHHO VI HaKa3aHMs B 3TUX ABYX CJIydasix OyayT pasHble [2].

BosHukaeTr Bompoc «YTo cumTaercs KpyIHBIM pasMepoM Joira»? YToObl oTBeTUTH Ha
3TOT BOIPOC HY)XXHO [l HadaJla IIOHSTh UTO Takoe «(WMHAHCOBBIN rog». PUMHAHCOBBIN TOf,
COOTBETCTBYeT KajleHJapHOMy romy m mmTcd ¢ 1 saBapd no 31 gekabps. VIMeHHO HO 3TuM
yycIaM ¥ TPOVU3BOAUTCS CyMMa HaJIOTOB.

VTtak, KpymHBII pasMep - 3TO CyMMa HaJlorOB M cOOpOB 3a TpM (PVMHAHCOBBIX Tofa
ronpsiz, KoTopble Goseirte 900 000 pyOrrerr, HO TIpM OXHOM YCJIOBUM, YTO HOJIS HeyIUIAUeHHBIX
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HajloroB 1 cOopos IipesbliiaeT 10 % momiexamyx yiulaTe CyMM HaJIOroB 1 cOOpoB, mbo
npessitarore 2700 000 pyOGier.

Ocobo KpymHBIVI pasMep - 3TO CyMMa HaJIoroB M cOOpoB 3a Tpu (PVMHAHCOBBIX T'OIOB
noapsza, koropas oosnbine 4 500 000pyGsiert, HO ITpM OTHOM YCIOBUM, UTO OIS HeyIUIaueHHBIX
HajloroB 1 cOopos mpessbiraeT 20% mnomiexammx K yIulaTe CyMM HaJIoroB 1 cOopos, ymbo
npessitarortient 13 500 000 pyoGiernt.

Cymmer B crtaTbe 198 VYrosmosHoro kopekca PP axryameHbl Ha wmionb 2020 rom. Co
BpeMeHeM 3TV CyMMBbI M3MeHSOTCS.

B ¢dwunancoBoM mpaBe TakXKe WCIOIB3YeTCS IVCIIO3UTUBHBIL MeTOf, IIOCKOJIBKY
uHaHCOBBIe  IIPaBOOTHOIIEHMSI ~ MOTYT  PeryJMpoBaTbCsi ~ HOpPMaMM  IpakIaHCKOIro
3aKOHOZIaTeJIbCTBO M B 3TOM CjIydae IIpVMeHseTCs AVCIIO3UTUBHBIN MeTOl, TO eCTh I'paXkIaHCKO-
npasosoyt. Hammpumep, dpusimdeckoe jmiio OpuxoguT B 0aHK M OTKpbIBaeT OaHKOBCKUW BKJIA/L.
bank Ha pgeHexHble cpefcTBa pasMellleHHble KIMeHTaM Ha cueTe oOsd3aH OCYIIeCTBIISITh
HauucIeHre IPOILeHTOB, KpoMe TOro cjlefyeT MMeTb B BUIy YTO JOroBOp OaHKOBCKOIO cyeTa
ABJII€TCS. HeOOXOIVMMOW ITPeAIIOChUIKOV I OCYIIeCTBJIeHMs JI00ov OGaHKOBCKOM omepalum ¢
Oe3Ha/IMUHBIMI [JeHeXHBIMM CpefcTBaMi. [loroBop OaHKOBCKOrO BKJIajla COCTaB/IsIeTCHd B
mvcbMeHHON dopme. K dpusmaeckomy jmily, OTKpBIBIIIeMY BKJIafl B OaHKe, pacIpOCTpPaHSIOTCA
3akoH «O 3amuTe Ipas roTpeduresteii»[3)]. [JlaHHbBI KJIMeHT OaHKa MMeeT IIPaBo B JIF0OOV MOMEHT
CHATH CBOM JIeHBIM M3 BKJIajJa B OaHKe, a crielyaCcT OaHKa II0 TpeOOBaHUIO KJIVEHTa BePHYTb
meHbru. g sToro KmeHT OaHKa 00si3aH HpeIbsaBUTH CBOW IACIOPT I MIOEHTUUKAIII
JIMYHOCTY, Te 3T IIpaBula YCTaHOBJIEHBI TOCyapCcTBOM, a MMeHHO lleHTpasibHbIM GaHKOoM P®.
DTOT OpraH M3[aeT pPasHOIO poia MHCTPYKIINUM, OIpelesieHHble IIpaBijla PacuyeTHBIX M VHBIX
OaHKOBCKIX OIlepaluyi, KOTOpble B CBOIO ouepeIb KOMMepuecKie GaHKV 00s13aHbI BBIIIOIHATD.

TaxmumM obpasoM, prHAHCOBO-IIpaBOBble OTHOIIEHVS PEeTyIMPYIOTCS AMCIIO3UTUBHBIM U
VIMIIepaTVBHBIM  (PMHAHCOBO-IIPABOBBIMM MeTofmaMu. 1 OCHOBHBIM MeTOIOM (PVHAHCOBOIO
IIPaBOBOTO PeryIMpOBaHMs SBJISETCS MMIIEPaTUBHBIN, TaK KaK TOCyJapCTBO M3IaeT IIPaBOBbIe
HOPMBI, peryJupympoie (uUHaHCOBble IPABOOTHOIIEHMS € (PUMUECKMMU ¥ IOPUANYIECKVIMU
JTUAMU M HapyIleHWs YCTaHOBJIEHHBIX IIPaBWI BjledeT 3a cOOOV Mephl TOCyHapCTBEHHOTO
NPUHYXIeHVs B BuIle ITPpad OB, IIeHM Y VHBIX CAHKIINTL.

HecoMHeHHO, BaKHO 3HaTh KaXAOMY (PU3MUECKOMY JIVILY, BBICTyTIAIOIIEMY YYaCTHMKOM
uHaHCOBOrO  IIPaBOOTHOIIEHMS  HOPMBI  3aKOHOB,  perympyomye  (UHAHCOBbIE
MIPaBOOTHOIIIeHNs. BrlacTHele mOIHOMOUMSI (PUHAHCOBBIX OPraHOB, peaJn3yeMble B BUIe
VIMIIEpaTVBHBIX MEeTOMIOB BO3IIEVICTBIISI, HAIIpaBIeHbl Ha CYOBEKTOB (PMHAHCOBBIX OTHOIIEHNII He
TOJIBKO B Bue (PWHAHCOBO-IIPABOBBIX CAHKLWIL, HO ¥ HaIeIVWBAalOT Ha YyCTAaHOBJIEHUE U
IpuyYeHye JINIL K OIlpeeIéHHOMY HOPsIKY IecTBuUil B prHaHcoBom cdepe. Takoe Bo3mericTBue
HNPVBOAUT ¥ K IOBBIIIEHMIO IIPAaBOBOTO CO3HAHMSA IPaXHOaH M OrPaKHAOT MX OT JaIbHEeVIIIVIX
ommOOK ¥ IIPVIMEHEHS B OTHOIIIEHNI HVIX Mep rOCyAapCTBEHHOTO IIPVHY KIEH.
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