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OYHKIUNN HOTAPVATA B COBPEMEHHDbIX YCJIOBUAX

Ammposa Karnpeianca AcanbaeBHa,
CTapIIMi IperoasBaTesib Kadpeapbl rpaXKIaHCKOIO IIpaBa 1 IIpoliecca IOpuUIIecKoro
daxyiprera Onickoro rocygapcrsenHoro yHusepcureta. I Om Keipreiscran

AHHOTaIIMA

B crarbe Ha ocHOBe OOIIIEHAyYHBIX M YaCTHO HAyYHBIX METOHOB ITO3HAHMS, B YaCTHOCTV
dpopMaIbHO JIOTMUECKOro, rpaMMaTIYecKOro, (PyHKIVIOHAJIBHOTO, VICCIIeNOBAHBI ITOHSTUHBIN
armapaT v QYHKIVMYM HOTapMara B COBpeMeHHBIX yciIoBusX. [IpoBeleH aHamm3 pasIMIHBIX
HayYHBIX ITO3MINI OTHOCUTENIbHO (GYyHKOMM HoTapmaTa. OOoOmeHBl Hambosee oOImiMe m
OTJIMYNTEIIbHBIE 0COOeHHOCTI (PYHKIVM HOTapHuaTa.

KiroueBble cj10Ba: HoTapmar, YHKIINS, KOHIIEIINS, IIpaBa 1 CBOOOIBI, CIIeJIKY, YIOCTOBEPEHNE,
IIpaBOOXPaHUTeJIbHAS [1eITeJIbHOCTD, I0Ka3aTesIbCTBa, COLMasIbHbIe (PDYHKITUL.

FUNCTIONS OF A NOTARY IN MODERN CONDITIONS

Kayrynisa A. Amirova,
Senior Lecturer, Department of Civil Law and Procedure, Faculty of Law, Osh State University. G
Osh Kyrgyzstan

ABSTRACT

In the article, on the basis of general scientific and specific scientific methods of cognition,
in particular, formally logical, grammatical, functional, the conceptual apparatus and functions of
notaries are studied in modern conditions. The analysis of various scientific positions regarding
the function of a notary has been carried out. The most common and distinctive features of the
notarial function are summarized.

Keywords: notaries, function, concept, rights and freedoms, transactions, certification, law
enforcement, evidence, social functions.

DyHKIMNM, KaK oOecriedeHNe, peaiM3alys U 3alliiiTa IIpaB 1 CBOOOJI, UejloBeKa B YCIIOBYSIX
IIPaBOBOTO TOCYAAPCTBa, SABJIAIOTCS OMHOV M3 OCHOBHBIX Hertert. PerymmposaHuio mpas 1 cBoOof,
4JejloBeKa B Pas3JIMYHBIX OTpaciIsIX IIpaBa, B TOM 4NCIe B IPakKIAaHCKMX IIPaBOOTHOIIECHMX,
OTBOAUTCS LIEHTPaJIbHOE MeCTO.

['pakmaHCKMe IIPaBOOTHOIIEHMS CYIIeCTBeHHO OT/INMYAIOTC OT APYTMX OTpaciIeBbIX IIpaB
10 cBoeMy oObeMy. B uacTHOCTM, OTHOIIIEHNSI COOCTBEHHOCT M CBsI3aHHbBIE C HMMW OTHOIIIEHVS
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JIMYHOVI COOCTBEHHOCTM ITPU3HAIOTCS He TOJIBKO 3KOHOMIYECKMM cofiepkaHyeM IIpaB 1 CBOOO]I
rpakiaH, HO U ICTOYHVMKOM VX 0J1arocoCTOAHMS.

I'paxmaHe obecriednBaloT CBOV IIpaBa M CBOOOIBI IIyTeM peaIM3allil CBOVIX 3aKOHHBIX
VHTEepPecoB IIyTeM JIMYHOTO HeIOCPeCTBeHHOIO yYacTusl WIN IIpefCcTaBUTeSIbCTBA B psifie
IIPaBOOTHOIIEHMVI B CBOEVI ITOBCETHEBHON JKV3HIL.

HorapuasnbHble opraHbl UrpaloT BaXXHYIO POJIb B OOecliedeHmMN 3TMUX IpaB M CBOOOII.
Horapuasnbhaele opransl Keipreiscrana npereprenyt psn pedopM 1 Hadaiam opMIpOBaThCA 3a
roflbl He3aBMCUMOCTH. B HacTodIlee BpeMs HeVICTBYIOT HOPMAaTWMBHBIE aKThl peryJvpylolee
HesaTeJIbHOCTh HOTapMaJIbHOV KOHTOPBI, OPTaHOB yIIpaBjleHNs. DTO, B CBOIO Oouepellb, BbIIBUTaeT
11eJIb COBEPIIIeHCTBOBaHMS (POPMMPOBaHIS OPraHM3allMIOHHO-IIPABOBBIX OCHOB HOTapMaIbHBIX
OpTraHOB.

B macrosimiee Bpems 3ammrTa mpaB M cBoOox rpaxnaH B KeIpreiscraHe BO3jIOXeHa Ha
HeATeJIbHOCTb TOCyJapCTBeHHBIX OpraHoB. B cucTeMy Takmx rocyrapcTBeHHBIX OPTaHOB BXOAUT U
HOTapwuar.

MucTTyT HOTapmara o0ecriedmBaeT 3aKOHHOCTb ITyTeM IIOATBEpXKOeHWs IIpaB WU
o0s3aHHOCTeV I'PaXk[IaH IIyTeM COBepIIIeHNs pa3/IMIHbIX C/IeJI0K, HacJIe[ICTBEHHBIX ITpaB M APyTMX
HeVICTBUT, IIPOSIBIISASL CBOIO aKTYyaJIbHOCTD B YCJIOBMSIX PHIHOYHBIX OTHOIIIEHMIA.

VIMeHHO TO3TOMYy BBIABUTAIOTCS TaKMe BOIPOCH], KaK BBbISIBJIIEHIE TeOPeTUIecKMX
IIPaBOBBIX IIpo0JIeM HOTApMaJIbHOIO YUYpeX[IeHWs, COBepIIeHCTBOBaHMe IIPaBOBBIX U
OpraHM3alVIOHHBIX ACIIEKTOB PeryIMpPOBaHIs, BBIOOP OITVMAILHOV IJIS TOCYAapCTBa MOMEIINL.

[IpuusaT pspg Mep 10 pedOPMUPOBAHMIO WMHCTUTYyTa HOTapuaTa B KeIprelsctaHe B
COOTBETCTBUM C PsAIOM IIpaBOBbIMM pedpopMmamu. B koHIlemimy HoTapmasibHOM pedOpMBI B
Kelpreiscrane ompeperieHbl Takue HalpaBleHMs, KaK CO3[aHMe eOuHOM Oasbl [TaHHBIX,
aBTOMaTHM3alMs B cepe HOTapUaIIbHO e TeIIbHOCTY, BHeIpeHvie 00paOoTKM IaHHbIX [1].

[Ipexne dyeMm aHayM3MpoBaTh (QYHKIIMM HOTAPMAIBHOTO YUpeXIeHMus, HeoOXOmnMo
MpOoaHaJIM3MPOBaTh TepMUH «PYHKIA». C BBeeHeM B IIPaBOBOV 000POT MOHATSA PyHKIIUM
BKJTIOUAETCSI IIpoliecc oOecriedeHIsI HAIIPaBJIEHHOCT M COIep kKaHVs IIpeaMeTa AesiTeIbHOCTI B
IIPaBOBOM peryJIViPOBaHUIA.

Tepmun «dyHKUMA», 3aMIMCTBOBAaHHBIVI W3 JIATMHCKOIO #3bIKa, O3HAudaeT 3HauyeHMe
vcronHeHMs:, peaymm3anym (functio). Bo MHOTMX citoBapsix moHsATHE PYHKIMM TPaKTyeTcs IIpe
[2.¢.630].

B wactHOCTM, TepMMH «yHKIMSI» OIpenesseTcs KaK «IesTeJIbHOCTb, OOgI3aHHOCTD,
paboTa, BHeIlTHee OTpaXkeHNe 1 Ha3HadyeHle 00beKTa B 3TVX OTHOIIeHMsIx» [3.c. 845].

B cBsa3u ¢ TeMm, uTO mOHSTHME «(PYHKIIMSI» WCIOIB3YeTCs B Pas3IMUHBIX 00JIacTSX HayKM,
HeJIb34 CKa3aTh, YTO 3TO TOJIBKO IOPVIAMYECKUI VIV IIOJIUTUYeCKUT TEPMUH. DTOT TePMUH ObUI
BBeJIeH B Hay4YHBII 000pOT B pusmKo-MaTeMaTdecknx HayKax I'. B. Jlenoumitem 1 f1. bepryiom.
B sTix Haykax dyHKIIMSA 0O3HaYaeT 3aBUCHIMOCTb OT HEKOTOPOVI IlepeMeHHOVI BeJINUMHBL.

B cormmornornm nox «yHKIMen» ITOHMMAaETCsl poilb, KOTOPYIO 3PPeKTMBHO BBIIIOIHSET
COLIViaJIbHBIVI UHCTUTYT.

TeopeTnyeckne acriekTbl PYHKINMM MHCTUTYTa HOTapyaTa U3y4daInch psaaoM yueHbIx A. b.
Abwosont [4.c.24]., A.B. Andepesbim [5.c.34]., A.B. bernuessiv [6.¢.35] u gpyTvmm.

Cpenyn oredecTBeHHBIX yueHbIX orMerM [. [JIx JDxakmbuisikosa [7.c.130], KT,
Hycyn6exosa [8.c.10], koToprle mcciteoBaIv HEKOTOPEIE aclleKThl MHCTUTYTa HoTapuaTa.

Wccnenosarens I'. JIx. [ KaKIITbIIBIKOBA aHAIM3MPYSL OpraHU3alIOHHO-IIpaBoBble (POPMBI
HOTapuara, VICXOOUT M3 TOTO, YTO «IIOJIHOMOYMS TOCyJapCTBEHHBIX VM YacTHBIX HOTapMyCOB
IIOJIHOCTBIO He pasfielleHbl». DTO, B CBOIO OdYepelb, [aeT IIOHATh, UYTO (PYHKIIMOHAJIbHBIE
00s13aHHOCTY HOTapuyca B pa3HbIX popMax coOOCTBeHHOCTM crerdmyansl [7.¢.139].

Hpyronn uccienosarens A. b. JKanabwiosa mnmirer, 4Tro «HOTapMaIbHBII WHCTUTYT
BBIIIOJIHAET OPTaHM3alMIOHHO-KOHTPOJIBHYIO QyHKIMIO. ['ocymapcrso, peammsys yHKIINUIO
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yIIpaBJIeHMsI 10 OTHOIIEHMIO K HOTapuycCy, MCXOOWUT M3 TpebOBaHMI 3aKOHHOCTM, KOTOpas
obecrieunBaeT 1paBa 1 00s13aHHOCTY TpaskKAaH U IOpUadecKmx jmif [9.c.232].

K. T. HycynbekoBa paccmaTpuBaeT (QYHKIIMIO HOTapuara depes JOKa3aTeIbCTBEHHOE
nipaso. Ilo ee cjioBaM, «HOTapuabHas AeATeIbHOCTD IEVICTBYeT B cpepe ToKa3aTeIbCTBEHHOIO
IIpaBa ¥ HalpaB/ieHa Ha oDecIleueHe JOKa3aTeIbCTB B IpaXkIaHCKoM obopore» [8.c.10].

ITosTromy HOTapmaT B KbIpreI3cTaHe BBIIOIHSET B CBOEV AESTEIBHOCTHM IPABO3aINTHYIO
dpyHKILIMIO, IIpOBepssi 3aKOHHOCTD Pa3/IMUHBIX CAEJIOK U OIIpesleisis, COOTBeTCTBYIOT JIV HeVICTBS
YYaCTHVKOB 3aKOHY.

Crenys o xe upee, K. A. Kopcakos nmret: «ITpu aTom nmpaBooxpanuTebHas PyHKINA
HOTapuaTa peajM3yeTcsi He TOJIBKO IIpY THOATBEPXIEeHWM CIOeI0K, HO M IHpu OTKase B
yIOCTOBEpEeHUN OTHAEJIBHBIX clietok» [10.c.238-245].

M.A., TumakoB pasgervl PYHKIIMM HOTapyaTa Ha IPYIIIbI 10 HECKOJIBKVM OCHOBaHVISIM.
I[To ero cmoBaM, conuasapHas  @GYHKOMA  BKIOYaeT B ceds  IPeBeHTUBHYIO,
IIPaBOIIPVIMEHUTEIIBHYIO, IIPaBOOXPaHUTEIIbHYIO, (PUCKAIIBHYIO, a copepKaTelbHast PYHKIINS -
IOPUCOVIKIIMOHHYIO, [IpaBOyCTaHaB/IMBAIOIIYI0, yaoCcTOBepsroTyto [11.c.238-245].

ConmaiibHble PyHKIMM HOTapuaTa MccilefoBaHbl A.b. AOwiosont. OHa BbIWIEHSET
cilenyromye (PyHKINMM: COBeTHMKA, KOHCYJIbTaHTa IS TpakKaH, MeHeKepa [1jI1 paboTaroIx B
HOTapUaJIbHOV KOHTOpe, (PYHKIIMM coOimomeHMs  oOsg3aHHOCTeN IS HPpodecCrOHaIbHOM
opraamsarym [1.c.14]

Taxmm oOpa3oM, MOXXHO caeIaTh CJIeAYIOIVe BBIBOIBL:

- ¢dyHKIIMA HOTapmaTa 3aKjIodaeTcs B oDeclleueHWM ¥ peaJMsaliuy IIpaB M cBOOOJ
rpakjaH B COITMaJIbHON cdepe;

- (JyHKIMIO HOTapMaTa MOXHO pasOenTb Ha OpraHM3alIOHHO-IIPABOBYIO,
IIPaBOIIPVIMEHNUTEIIBHYIO 1 IIPAaBOOXPAHUTEIBHYIO;

- (QyHKUMIO HOTapMaTa MOXHO paccMaTpuBaThb B CUCTeMe IIyOJIMYHOVM BJIACTH:
rOCyJapCTBEeHHBIX ¥ YaCTHBIX OpraHm3aluii, IIpy AeerrpoBaHye II0JTHOMOYMII OpraHam
MEeCTHOTO CaMOYTIpaBJIeHVIs;

- B 3aBUCMMOCTM OT (pOpMBI IpaBa (PYHKIMIO HOTapuaTa MOXHO paccMaTpuBaTh Kak
dpyHKIIMM MaTepraJIbHO-IIPaBOBOrO obecIieueH s ¥ IpoliecCyaIbHO-IIPaBOBOro obecrieyeH sl
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