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AHHOTaIIMA

B crarbe mpoBoguTCcs OOIIMI aHAJIN3, a TakKKe MOAHMMAIOTCS IIPO0JIeMbl JIeVICTBYIOIIEero
3aKOHOJIATeJIbCTBA B cdpepe IIPaBOBOIO peXyMa IIPedIIpUHMMATeIbCKOM HIesTeJIbHOCTI B
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ABSTRACT

The article provides a general analysis, as well as raises the problems of current legislation
in the field of the legal regime of entrepreneurial activity in the Russian Federation in modern
conditions.

Keywords: entrepreneurial activity, individual entrepreneur, legal regime of entrepreneurship

Tsoxero mpencTaBUTh S5KOHOMIYECKUI POCT, eCIV TapaUIelIbHO He BUIEeThcs padoTa Haf
yJIydllleH/eM HacTO4IIero, HAeVCTBYIOIIero 3aKOHOHaTelIbCTBa. CyTb, KOTOpOW, SBJIsI€TCA
COBEpIIeHCTBOBaHMe IIPaBOIPVMEHUTEIIBHBIX Mep, Yepe3 WCKIIOYeHlMe He COCTBIKOBOK,
BBISIBJIEHHBIX B JIeVICTBYIOIIEM OIIbITe, a TakXke B JedwullnTe CMHEPIUM ¥ eIMHOIo IIoXo[a B
CTpeMJIEHVN TOCyJapCTBa IOoiepKaTh OV3HeC Ha pa3HBIX yPOBHSIX.

Ilestb wmcciienoBaHMsST COCTOUT B TOM, YTOOBI CO3HaTh CHUCTEMY TeOpeTUYecKuX WU
IIPaKTMYeCKMX 3HaHMI, OOOCHOBAaHMI W pPeKOMEeHIAIni, IS BBIPAOOTKM pelIeHus
HaIIpaBJIEeHHOI'O Ha COBEPIIIEHCTBOBAHE IIPaBOBOTO peXXmMa CyObeKTOB IIpeIIpyHMaTe IbCTBA.
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MeTtoposornueckovt OCHOBOVI MICCIT€OBAHMS SIBJISIFOTCSI OCHOBBI OOIIIeHayUYHBIX 11 HAyYHBIX
TIOJIXOOB, @ TaKXXe YaCTHO-HAYYHBIX MaJIeKTUMYeCKX METOIOB ITO3HAHWS, BKIIIOYAs aHaJIN3,
CYICTEMHO-KOMITOHEHTHBI IIOJIXO]I, CYICTEMHO-CTPYKTY PHBIN IIOJIXO]I, CVICTEMHO-
pyHKIIMOHAJIBHBIV ITOAXOL VI CPAaBHUTEIILHO-IIPaBOBOVI METOI,

MoxHo ¢ OIIpeeIEHHON [10JIeV YBEPEHHOCTN CKa3aTh, UTO yCIIeX rocyJapCcTBa, 3aBUCUT OT
TTO3TAITHBIX, ITOCJIeIOBATEIbHBIX PelleHUI B MOAEPHM3AIMY PaboTaroNX B JaHHBII MOMEHT
3aKOHOB ¥ OT IIPaBWIBHOV PeakINi Ha HOBbIe cdepbl OM3HeC IesTeTbHOCTY, B CVITy KOTOPBIX
11e71ecO00pa3HO aJalITMPOBATh HEIHEIITHIE 3aKOHO/IaTeJIbHbIe OCHOBBI.

Ecrmm yrimyOutest B TepMMH «3aKOHOJATeIbHBIE OCHOBBI», MOXXHO OOHApYXWUTh, YTO 3TO
HeKIV LVKII KOHTPOJIS, peaIn3yIoIInICd depe3 B3aIMOCBSI3aHHYIO 3aKOHOIATeIbHYIO CUCTEMY.
[IpoGriema OIIEHKM M CHCTeMaTM3VPOBaHMS 3aKOHOIATeJIbHOV Oasbl BefdeHMs Ow3Heca, 4acTo
oOcyxmaercs B TpyHdax MHormx wccireqosarerient. B.K. AHgpeeB paccMaTpmBaer IOHSTVIE
«IIpaBOBOVI PerlaMeHT IPedIIPVHIMATEIbCKO OeATeIbHOCTI» KaK «yCTAaHOBJIEHHBIVI HOPSIOK
OCYIIeCTBJIeHMsI IIpedIIpUHIMATEeIbCKO AeATeJIbHOCTM B olpefesleHHON cdepe (oTpaciy,
CeKTOpe), XapaKTepuU3yIOIIMUIICS OCOOBIM coudeTaHMeM CIIOCOOOB (CpelcTB, Mep) BO3MEVICTBUS,
HaIlpaBJIeHHBII Ha JOCTVDKeHVIe 11eJIeVl M 3a7lad COLMaIbHO- SKOHOMMYECKOTO Pa3BUTHS CTPAHBI,
obecrieueHne ee 0€301TaCHOCTY, IEJTOCTHOCTV»[1].

Taxkxe, ectb 000OIIEHHOe oOIperesieHIe «IIPaBOBOMY PeXMM IIpedIIpUHIMATeIbCKOM
HesATelIbHOCTI», paccMaTpuBarolllee M[aHHOe OIpelelleHle Yepe3 MHOXECTBO pecypcoB,
TIO3BOJTIOAIIINIX, TIOCPEACTBOM OM3Heca, pelnTh COIMaIbHO 3HAauMMble 3afavll, II03TOMY BaKHO
yKasaTb 1 3TO aKTyaJIbHOe OIlpejieJleHue.

[IpaBoBomt  pexmMm  CyOBeKTOB  IIpedIIpMHMMATEIBCTBA  IIPEACTaBIIIeT  CODOM
CTPYKTYPUPOBAaHHYIO  CHUCTEMY,  CIIOCOOCTBYIOLIYIO  IIOCTVDKEHMIO  Iiejlefl  IIPaBOBOIO
perypoBaHNs IpealpUHIMaTeIbCTBA 1 00J1a/1aeT CIIeAYIOMIIMY ITPU3HAKaAMA:

- aJIPEeCHOCTH;

- CIlenMaJIbHAY CUICTEMa IIPaBOBOTO KOHTPOJIS;

- CTaH/JAPTHOCTH;

- 0coDble 00CTOSITENTBCTBA, CLIOCOOCTBYIOIINE 3allliTe IIpaB OVI3HeCMEHOB.

ITockoIbKy, TOCYyHapCTBEHHBIN IIPaBOBOVI KOHTPOJIb OVI3HEC HesATeIbHOCTY JIMMUTIPOBAH
CUICTEMHBIMV MepaMM, TaKMMM KaK paspellleHNs, 3arpeT, BIVSIONIMX Ha BeldeHue Ou3Heca,
mmpoOsieMa IIPaBOBOTO PpeXuMa, peryjaupyemas BiusiHMeM CyObeKTOB Ow3Heca, oOcTaercs
BOCTpeOOBaHHOI[2].

OOBIYHO pa3IMIaAOT HECKOJIBKO IIPABOBBIX PEXVMOB, TIOJIEJIEHHBIX OTHOCUTEIIBHO CTa/IM
BefleHNs Om3Heca - JIeTMTUMAalMsl Ou3Heca depe3 perucTpaluio U IIoJIydeHue JIMIIeH3UM, U
3aKOHOIaTe/IbHasg 0asa camMon IpearnpHMATEeIbCKOM 1esTeIbHOCT. B 1esms1x oOrecTBeHHOM
Oe3omacHOCTM 1 B MHTepecax COLIMyMa OIpeesIdoTCs 3allpeThl ¥ OrpaHMYeHNs Ha BeleHUe
O113HeC JeATeIbHOCTH, KOTOpble OIIpeesIsioT IPaHNIIbI IIpaBa B OCyIIleCTBJIeHMM Oun3Heca.

Taxxe, B 3aBUCHIMOCTYL OT XapaKTepa peryIMpyeMbIX OTHOIIEHUT CyIIIeCTBYIOT pa3IMyHble
PeXVIMBI, TaKVe KaK TaMO>KEHHBIVI PEXIIM, BHEIITHEOKOHOMIYECKUVI PEeXXVM, HAJIOTOBBIVI PEXVIM 71
TakK jasiee.

B ropuamiaeckont mpuKIIagHON JesTeJIbHOCTY CYIIIeCTBYeT ellle U CIlelaIbHBIV 1 OOIIn
PeXVM, KOTOpBIe OTIIMYAIOTCS IO CeKTOPY CyOBeKTOB, B Ubell IOPUCAVKIINY COOTBETCTBYIOIINT
IIpaBOBOM peXxuM. Takmm oOpasoMm, oOmias opuandeckas CHuCTeMa HampableHa Ha
KOOPAMHMPOBaHMe 1IeHTPaJIbHBIX MHTEpPecoB M IIOTpeOHOCTen collMyMa M TOCydapcTBa. DTO
OTHOCUTCS K Pa3/INYHBIM YYaCTHVKAM IIPeIIIPVHVIMATEIBCKOV JIedTeIbHOCTI. UTO ke KacaeTcs,
CHEIMAIBHOTO peXyMa, TO OH, HAIpOTWB, IIOIpa3yMeBaeT YCTAaHOBJIEHVE B OTHOIIEHUN
OIIperie/IeHHBIX CyObeKTOB IIPeIIPUHIMATEIILCKOV eI TeIIBHOCTH, HalIpUMep, COIEVICTBIUS POCTY
oTpaciierl W KOHKPETHBIX CEeKTOPOB Mayloro Wi cpemgHero OwsHeca. [Ipu ompenernennn
IIPaBOBOTO PeXXMMa Ha OCHOBe HOPM ITpaBa, BaXKHO TaKXKe YUUTHIBATh VX 3HAYMMOCTb B CHICTEME
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IIPAaBOBOI'0O PEryJIMPOBaHs, C 1IeJIbI0 OIVICAHVIS ocobeHHOCTEN cdep, B KOTOPBIX OHM JIEVICTBYIOT,
a Takke IIpoLeyphl M IpUMeHeHVsI KOHKPETHOTO IIPaBOBOIO pe>KI/IMa[3].

Posib 1IpaBOBBIX PeXMMOB IpeAlPUHNIMATEIIbCTBA, o0IIMX M cIerMaIbHbBIX IIPaBOBBIX
HOPM, BHOCUT DoJIBIITOE 3HAUYeHMe, TaK KaK OHV OIIpEeIeJISTIOT CHeuMq:)V[Ky IpeaIpyHIMATE IbCKO
cepsr, YCTaHABJIVIBAIOT MOPSIOK ITPVMMEHEHMS 3TUX HOPM, a Takxke 00CTOSTEeIILCTBA BEIEeHMSA
XO34VICTBEHHOW OedTeJIbHOCTIA.

basuc mpasoBoro pexmma HIpealIpMHMMATENILCTBA SIBJIS€TCA IIPUHSATIE VHTEPeCcoB WU
3ammMTa CBOOOIBI TEeVICTBU HpedlpuHUMaTesId. DTOT PeXUM IIPOSIBIIAeTCS. BO BCeX aclleKTax
OmsHeca, BK/IIOUas OCYILIeCTBJ/IEHME W IIpeKpallleHe KOHKPETHBIX IIpaB (JTMYHBIX, BEITHBIX,
06513aTeJII>CTBeHHBIX), HpMOGpeTeHr/Ie U IIpeKpallleHne cTraTyca IIpedIpuHMMATEIIS VI 3alluTe
HapyIIeHHbIX IIpaB.

IIpu ocymecTBeHUV OpPeANpUHUMATEIILCKOV AeATeIbHOCTH, Cy6’beKTbI IIPVIMEHSIOT
crerabHbIe ITPaBOBbIE HOPMBI, KOTOpPbhIE€ BJIEKYT 3a coboi1 crieruayibHble, eCiIM TakK 6yneT
IIPaBWIBHO CKa3aTh IIPABOOTHOIIIEHNS. DTN CIellalbHble IIPaBOOTHOIIIeHMSI 00J1a/IaloT BCEMU
XapaKTepHBIMI IIPM3HaKaMy OOBIYHBIX IIPABOOTHOIIEHMI [4].

Pa3pa60TI<a VI OpUMEHEeHMe CIIELMAIbHBIX HOPMATMBHBIX aKTOB IS PeryJIvipOBaHMSs
KOHKPETHBIX COLIMaJIbHBIX OTHOIIEHWMI cnoco6CTByeT PasBUTUIO OIpefeleHHbIX cdep.
Hampumep, ecimn cy61>e1<T MaJIOTO WIVI CpeJHero OmsHeca COOTBETCTBYET YCTAaHOBJIEHHBIM
Tpe6OBaHm[M, COOTBETCTBYIOIINI OpraH BJIACTU 00s13aH HIPEeIoCTaBUTh €My H606XOH,I/IMYIO
HOAEPXKy. B pesynbrare BOSHMKAIOT 0coOBIe OTHOIIIEeH, perynvpyemMble CHenaIbHbIMM
IIPaBOBBIMM HOpMaMU. VIcxoas 3 TOro, 4To rocygapCcTBeHHbIVI KOHTPOJIb IIPeIIpUHIMAaTe IbCTBa
-3TO CUCTEMa BO3IEVICTBMS Ha ITPOIEeCChl BOZHMKHOBEHMS U cpyHKLU/IOHMpOBaHMH Cy6'beI(TOB
OpeaIpUHUMAaTEIbCTBA, C 1I€JIbI0 YCTAHOBJIEHMS IIOpsiIKa WX OesTeIbHOCTY, obecrieueHMs
HOAJEePXKM VI CTUMYJIMPOBaHVIS, HeoOXOIMMO ITOHMMATh, YTO IIPAaBOBOVI PEXVM KOHTPOJIS U
IIPABOBOVI PEXVM JeSITeJIbHOCTH — 3TO pa3HbIe Belll.

ITonBomsa MTOT, MOXXHO CKa3aTb, YTO C IIPVIMEHEeHVeM CHCTeMHO-KOMIIOHEHTHOTO ITOIX0/1a
MBI CMOTJIVI OITPEIEJINTD COCTABIISIONINIE 3JIEMEHTHI, BXOIAIIVIE B CTPYKTYPY IIPaBOBOI'O peXmma.
C 1mIOMOIIBIO CHCTEMHO-CTPYKTYPHOIO aHaIv3a Mbl BBISABWIM B3aMIMOCBA3V MEXIy 3STUMU
a71eMeHTaMM. VIcTione3ys CMCTeMHo-cpyHKLMOHaJIBHBHZ METO/I, MBI CMOTJIVI OTBETUTH Ha BOIIPOC O
poi 1 ClDYHKLH/IHX IIPaBOBOIO peXyMa JIJIst Cy6'beI(TOB penrnpvHMaTe IbCTBa
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