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AHHOTaIMs

B cratbe IIOAHATa TeMa M3MEHEHVI: BMIa VICIIPaBUTEJIbHOI'O YUPEXIEHVIsSI OCY KIIE€EHHBIM K
JIMITIEHWIO CBO6OHBI. Ha IIpaKTKe BO3HMKAIOT HpO6HeMBI CBsi3aHHbBIE C YCIIOBVAMM VIBMEHEHV.
Ocoboe BHMMAaHME B CTaThe yaeJIeHO HOPMaTMBHOMY 3aKpPEIUICHUIO IIOpiAdKa M YCIOBVISIM
VISMEHEHVIA BVla VICIIPaBUTEJIbHOTO YUPEeXOEeHVIA.
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VBMEHEHVA BUMAa VICIIPAaBUTEJIbHOTO YUPEXIIE€HNMs, IIOJIOKUTEJIPHO XapaKTePpU3YyIOoIiyecid
OCY X EHHBIE.

ON THE ISSUE OF CHANGING THE TYPE OF CORRECTIONAL
INSTITUTION SENTENCED TO DEPRIVATION OF LIBERTY

Lev A. Sarkisyan

4th year student of the full-time Faculty of Law, Russian State University of Justice. Russia,
Moscow.

E-mail: lev.sarkisyan00@mail.ru

ABSTRACT

The article raises the topic of changing the type of correctional institution sentenced to
imprisonment. In practice, there are problems associated with the conditions of change. Special
attention is paid in the article to the normative consolidation of the order and conditions for
changing the type of correctional institution.
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the type of correctional institution.

YFOHOBHO-VICHOHHMTGHBHOQ 3aKOHOIATEJIBCTBO IIpeycMaTprBaeT ITPMHIIVIL OTOBIBAHS
HaKa3aHWVAa B BUAe JIMIINEeHMA CBO60,Z[bI B TVICIIPAaBUTEJIPHOM YUYPEXII€HMNI, 3aKOHOIaTeJIb
IpeanycmMoTpel ITAHHBIN IIPVHIINIIT [JIA OCYIIECTBIIEHNM KapaTeJIbHO-BOCIINTATEJIbPHOI'O ITpo1ecca.
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[Tpr Ha3sHaueHMM HaKa3aHMS M BBIOOpe MCIIPaBUTEIIBHOIO YUpeXOeHWs, CyIl B IePBYIO
odepenlb oOOpalllaeT BHMMaHME Ha TSDKeCTb COBEpPIIEHHOTO [esHMd W JIMYHBbIEe KadecTBa
MOZICYAVIMOTO. B cOOTBeTCTBMM C 3TUMM KpUTEpUAMM CyJ HasHadaeT OIpeleeHHBbIN BUJL
VICIIPaBUTEIIBHOTO YUPEeXIeHNs.

3akoHOmATeNlb IIPeAyCMOTpPell B YTOJIOBHO-MCIIOJIHUTEIBHOM KOIeKCce BO3MOXXHOCTh
VI3MEeHEeHV BU/Ia MCIIPAaBUTEIIBHOTO yupexaeHus. Ho Taxke 11 ycTaHOBIUI yCIIOBMS TPV KOTOPBIX
BO3MOXXHO IIPVIMEHUTD JaHHYI0 HOPMY.

Ha mnpaktuke BO3HMKAIOT HpoOJIeMbl IIpM OCYIIECTBJIIEHUM IIPOIleAyphl M3MeHeHMs
VICITPaBUTEJIBHOTO YUpPeXIIeHs.

OpHomt w3 Takux sBJIgeTCs KOHKypeHIVs HOaHHOTO WHCTUTYTa, C WHCTUTYTOM
MIOOLIPUTEIIBHBIX Mep, IIPUMeHsIeMBIX K OCYXKIeHHBIM, HallpyMep, C 3aMeHOV HeOTOBITOV YacTu
HaKazaHMs 0osiee MITKMM BUIIOM HakazaHwms [1].

ITo naHHOV KOHKYypPeHIVV MHCTUTYTOB MOXXHO HpMBeCTM IIpuMep. B m. «r» 4. 2 cr. 78
YrosnosHoro-mcrosHUTEIBHOrO Komgekca (gastee YVIK Pd) s3akoHomartesib IIpemycMOTpert
V3MeHeHe BIia VCIIPaBUTeJIbHOTO yUpeXXieHns. B cilyuae oTOBITIS He MeHee [IByX TpeTell CpoKa
HaKas3aHMs, IIOJIOKUTEJIBHO XapaKTepU3yIoIecss OCyKIIeHHble COBEpIIMBIIVE 0CO00 TKKMe
IIpecTyIUIeHVs], MOT'YT OBbITh IIepeBefleHbl M3 WCIPaBUTEIbHBIX KOJIOHMUI CTPOrOro peXmMma B
KostoHmto-iocesieHne [2]. B to ke Bpems 4. 2 cr. 80 YronosHoro xopekca PD (maiee YK PD)
IpefgycMaTpuBaeT 3aMeHy HeOTOBITOV dYacTV HaKas3aHusg Ooslee MATKMM BUIOOM B CIIydae
dpaxTITIecKoro OTOBITIIS He MeHee IIBYyX TpeTell CpOKa HaKa3aHMs OCYKIEeHHBIMI COBEPIIVIBIIIVIMI
0c000 TsDKKMe ITpecTyIuieHus [3].

Taxym obpaszoMm, cpokm OTOBITMS HaKasaHMs [JI 3aMeHbl HEOTOBITOV YacTV HaKa3aHMs
Ooslee MATKMM ¥ M3MeHEHMs BUJa VCIIPABUTEIIPHOIO yUpeXIeHMUs CXOAHBL BcrermcTBue uero
OCy>kIIeHHBbIe B OOJIbIIIeV] CTeIleH [IeJIaloT BBIOOP B IT0JIb3Y 3aMeHbl HeOTOBITOV YacTV HaKa3aHs.

[1st Toro 4Tob6bI M30eXaTh MAaHHOV KOHKYPEeHIIM MHCTUTYTOB IIpeiylaraeTcsi M3MeHUTh
CPOK OTOBITMA HaKa3aHMs MO IIOJIOBMHBI Ha3HAaUYeHHOTO IIPUTOBOPOM Cyla CpoKa JIMIIEeHMs
CBOOOIBI I WM3MEHEeHMs BUIA VICIPaBUTEIBHOIO YUYpeXmeHUs. [laHHbIle Mepbl II03BOJIST
MIOBBICUTB 3 (PEKTMBHOCTD COMMAILHON alalITallVI OCY>KIEHHOTO B VICIIPABUTEILHOV KOJIOHW C
OoJtee MATKMM PeXVMOM, UTO B Oy/1yllleM YMeHBIIINT IIPOLIeHT pelMIVBHBIX IIpecTyIUIeHNI

Taxxe HeoOxommmo oOpatuTe BHMMaHMe M Ha 4. 4 cr. 78 YVIK P® B koTopom
perilaMeHTpyeTCs M3MeHeHNe BUfla MCIIPABUTEIbHOTO YUpPeXXIeHMs 3JIOCTHBIM HapyIINTeIsSIM
yCTaHOBJIEHHOTO ITOpsi/IKa OTOBIBaHMS HaKa3aHN [2]. B maHHOT HOpMe He yKa3bIBaeTcs IIOPSI0K
HpUMeHeHus TaHHOTo rnostoxeHus. Todsxkos H.A. muieT: «3a mopsiAKoM OTOBITHS HaKa3aHs
CJIeAUT agMMHUCTpALMS WCIPABUTEIIBHOTO YUpeXAeHWs, 3Ha4YUT HeoOXOOMMO YCTaHOBUTH
MIOPSIOK M3MEHEHWS BUOA VCIIPAaBUTEIBHOIO YUPEXIEHMS OCY>XXIEeHHBIX, KOTOPBIE SBIISIOTCS
3JIOCTHBIMV HapyILIUTEIISIMI YCTaHOBJIEHHOTO IOpsiiKa OTOBbIBaHMS HaKazaHUs» [4, c. 97].

CTouT OTMEeTWUTh, UTO BOIIPOC M3MEHEHMs BUla MCIPABUTEIIBHOIO YUpeXIeHMs TakKkXe
pertameHTHpyercsa B rnocraHosneHnu IDienmyma Bepxosnoro Cyma P® or 29.05.2014 N 9 "O
IIpaKTVKe Ha3HauYeHMs U M3MeHeHVs CyaMy BUIOB MCIIPaBUTeIbHBIX yupexaeHuin'. O0paTmmMcs
K II. 25 maHHOro nocraHossleHus, B HeM BepxosHbit Cyn PD pasbscHseT, 4To B Xozle CyneOHOro
3aceflaHMs HeOOXOAMMO MCCIIeoBaTh OOCTOSTeIbCTBA MMeIOIVe 3HadeHUs IS M3MeHeHMs
OCY>XKIE€HHOMY BVIfIa VICIIPABUTEIIbHOTO YUpPeXIeHVs, B YaCTHOCTY CTOUT 00paTuTh BHMMaHMe Ha
OTHOIIIEHVIE K COBEPIIIEHHOMY TIestHIIO. TO eCcTh, B 3aKOHE IIPSIMO IIPEIyCMOTPEHO, YTO OTHUM M3
KpUTepueB ISl M3MeHeHMs Buda MCIIPaBUTEeIIbHOIO YUpeXaeHVs dBJIsieTcs IIpu3HaHue Wi He
IIpU3HaHVe CBOeVl BUHBL. 3aKOHOaTelIb IIpeyCMOTpesl JaHHOe 00CTOSITeIIbCTBO B CBA3M C TEM, UTO
OCyXJIeHHble, He cupTaioliye ceOs BUHOBHBIMM B COBEpIIEHUV IIPECTyIIHOTO JesdHWs, He
MIO//TAIOTCS VICIIPABIIEHIIO, TaK KaK OHV He BUAAT B 5TOM HEOOXOIMMOCT.

TakM o0OpasoM, MOXHO cfe/aTb BBIBOA, O TOM, 4YTO B XOHe W3MeHeHUs Bua
VICIIPaBUTEJIFHOTO YUpeX[IeHNMs BO3HMKAIOT IIpo0JIeMbl B CBS3M C HEOOCTaTOYHO ITOJTHOM
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perHaMeHTaumeVI B ITPaBOBBIX aKTaX IAaHHO HOOHIpT/ITEJ'IBHOVI MeEPHIL. Taxokxe cTomT OTMETUTD, YTO
B I1OCJIefHVIE TOAbl YyCMaTpVBaeTCA TEHACHIIVA K CHVDKEHVIO ITPVIMEHEHVIAA JaHHOI'O MTHCTUTYTa,
9TO O6YCJ'IOBJ'[€HO HayImureM Hanboriee 6HaFOHpVI$ITHBIX IS OCYKAEHHOI'O IIOOIPUTEIBHBIX MED.
B cBa3u ¢ oMM HeO6XO,H,T/IMO BHECTM WISMEHEHV:A B HOPMblI Kacarlnecs W3MEHEHN
VICITPaBUTEIIPHOI'O YUPEXAEHVIA VI TEM CaMbIM YJIYUINNTE COLMAaJIPHYIO adalITallViio OCY>XKIOEeHHBIX
IIyTeM 11epeBoia 11X B Hanbosree MITKMe 10 PeXmMy VCIIpaBUTEJIbHbIE YUPEeXOEeHVIA.
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